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BACKGROUND  OF  THE  19  75  .";bVENILE  CODE  REVISION""" 
Juvenile  juf.tice  in  the  Unitecl  States  i^  uf-ually  described 
as  progressincj  through  Sf'Veral  major  leforms.   The  opening  of  the 
New  Yoik  House  of  Refuge  in  1825  constituted  the  first  separate 
juvenile  institution  for  child  ciffenders  and  neglected  children. 
Massachusetts  provided  separate  c^cjuit  hearings  for  juvenile 
offenders  as  early  as  3  870  i  ir  Boston  and  separate  juvenile 
records  in  ] 8  77 . 

New  York  enacted  legislation  to  prohibit  i  ncarc;eration  of 
children  in  prisons  in  1877.   In  ]898  Rhode  Island  provided 
separate  pre-hearing  detention  of  children  in  facilities  other 
than  jails.   Then,  in  ]885,  Illin.ois  embodied  in  legislation  the 
various  concepts  of  reforni  and  proposed  what  became  a  model  for 
the  development  of  a  juvenile  court. 

The  evolution  of  a  se-parcite  c-ourt  for  juveniles  offering 
informal  procc^duret.  was  seen  as  a  spec:ial  effort  to  p>rotect 
juvenile  offenders  from  the  stigma  of  a  criminal  c:onviction  and 
to  provide  for  treatment  or  i f habi 1  it ation  based  on  an  evolution 
of  the  nee-ds  of  the  child. 


This  information  is  taken  from  the  197  9  Report  of  the 
Ju  veni  1  e  Code  Re  vis  i  on  Coirmi  t  tee  ,    on  file  in  the  iregiVlative 
Library,  pp.  6-10.   ' 


After  1899,  both  delinquent  and  predelinquent  children  caife 
within  the  jui  j  sdict  ic;ri  of  the  court.   Undei  the  doctrine  of 
pa I  fens  patriae ,  the  State  was  allowed  to  intervene  as  a 
substitute  parent  in  certain  situations. 

The  judge  conducted  an  infornial,  non-adversarial  hearing. 
The  judge  exercised  full  disc:ietion  to  determine  an  outcome  that 
was  in  the  best  interests  of  the  child  and  a  disposition  to 
rehabilitate  the  child  l)y  changing  the  pattern  of  the  child's 
behavior  that  had  been  found  unacceptable.   Notions  of  procedural 
due  process  were  abandoneid  in  the  spirit  of  £;ocial  reform. 

The  North  Carolina  Const i  tut i  ori  of  1868  provided  a  framev/ork 

for  a  juvenile  court  in  North  Carolina.   It  acknowledged  a 

"Christian  and  civilised"  state's  duty  to  provide  for  the  "poor, 

the  unfortunate  and  the  orphan...."   It  provided  for  the  estab- 

lishnient  C)f  houses  of  refuge,  houses  of  correction,  and 

orphanages.   Children  were  confined  in  the  state  penitentiary 

from  its  establishment  until  ]0f)9.   Kason  P.  Thomas,  Jr.,  in 

Juvenile  Corrections  and  Juvenile  Jurisdiction  (3972),  describes 

the  use  of  executive  clemency  by  North  Carolina  governors  to 

remove  children  from  prison: 

The  first  available  list  of  pardons  shows  that  Governor 
Hoi  den  pardoned  a  ten-year-old  in  1869  who  had  been 
sentenc€'d  to  prison  for  a  year  for  assault.   Another 
case  involved  a  youth  who  was  sentenced  to  three  years 
for  stealing  a  gc-cse  valued  at  ten  cents.   These  child 
prisoners  varied  in  age  from  8  to  20.   The  legislative 
documents  containing  lists  of  pardons  by  various 
governors  show  that  more  than  3  50  youthful  prisoners 
were  pardoned  l:)etween  186S  and  1909  in  order  to  remove 
them  froni  adult  prisons,  particularly  Central  Prison  in 
Kalei  gh . 
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Support  for  cx    separate  juvenile  correctional  system  gained 
nioinentuni  until  J907  when  Stonewall  Jackson  Manual  Training  and 
Industrial  School  was  established.   The  school  was  opened  in  1909 
to  accept  cliildren  under  sixteen  years  of  age  who  were  convicted 
of  violating  a  criniinal  offense. 

The  first  legislation  providing  special  treatir^ent  for 
youthful  offeridtas  in  tlie  courts  came  in  ]9.15.   The  Probation 
Courts  Act  (Public  Laws  3935,  Chapter  222),  which  applied  to 
youthful  offenders  who  were  eighteen  years  old  or  younger, 
introduced  ne^w  concepts  into  North  Carolina  law  including 
juvenile  delinquency,  use  of  probation,  closed  hearing  for 
juveniles,  and  separatt>  juvenile  records.   These  concepts  v/ere 
subsequently  incorporated  into  the  juvenile  court  legislation  of 
1919. 

The  National  Child  Labor  Conimittee  had  studied  conditions  in 
the  state'  iiffecting  c:hildren  and  the  re^port  that  followed  was 
published  in  19] 8,  entitled  Child  Welfare  in  North  Carolina.   The 
1919  Ce-neral  Asse^mbly  enacted  the  proposals  £>s  recommended  except 
that  the  legislation  included  children  under  the  age  of  sixteen 
rather  than  eigTit ecn  as  sugge^sted  in  the  report. 

The  clerk  of  superior  ccnirt  was  given  jurisdiction  over 
children  less  than  sixteen  years  old  who  canie  within  these 
categories:   delincjuent,  truant,  unruly,  v/ayward,  misdirected, 
disobedie-nt  tc;  pare-nts  oi  beyond  theii  control  or  who  is  in 
danger  of  be^coming  so,  neglected,  dependent  upon  public  support, 
de;stitute,  honie-le'ss,  tibandone^l,  or  whose  custody  is  subject  to 
contioversy.   The  categories  we^ie-  not  defiried  by  the  statute. 
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Cnce  jurisdiction  attached,  it  continued  until  the  child  was 
twenty-one  years  of  age.   The  clerk,  as  juvenile  judge,  was  given 
discretionary  authority  to  exclude  the  general  public  froin 
juvenile  hearings.   Separate  juve-nile  records  that  were  to  be 
withheld  froni  put)]ic  inspection  were  to  be  maintained.   A 
juve'nile  inspection  were  to  be  ruciintained .   i\  juvenile  petition 
initiated  a  juvenile  case  and  notice  was  by  sumirons.   See  foriner 
N.C.G.S.  §  110-29  (1965  Peplaceinent )  .   Children  were  to  be  held 
separate  from  adult  offenders  in  local  jails.   See  former 
N.C.G.S.  §  lie- 30  {19  6  6  Peplacen-ent )  .   The  county  welfare 
departme^nt  was  to  provide  juvenile  probation  services,  and 
appropriate  conditions  of  juvenile  prc'bation  services,  and 
appropriate  conditions  of  juvenile  probation  were  specified.   See 
former  N.C.G.S.  §§  3 .10-33  through  3  30-33  (1966  Replacement).  ^ 
statute  applicable  to  adults  who  contributed  to  the  delinquency 
and  neglect  of   children  was  included.   See  former  N.C.G.S.  § 
130-30  (1969  Replacement ) .   Appeals  were  to  Superior  Court.   See 
former  N.C.G.S.  §  130-40  (3966  Replacement).   In  upholding  the 
constitutionality  of  the  state's  juvenile  court  lav/,  the  North 
Carolina  Supreme  Court  relied  on  the  doctrine  of  parens  patriae 
(State  V.  Burnett,  179  N.C.  735  (3  920)). 

The  year  3  967  markt'd  a  new  turning  point  in  juvenile 
justice.   Both  the  Pre.sident's  Task  Force  Report  on  Juvenile 
Delinquency  and  Youth  and  Crime  and  Ii\  re  Gault,  387  U.S.  1 
(1967),  challenged  the  notion  thiit  the  best  intentioned  judge, 
given  unlimited  discretion,  c;ould  achieve  the  goals  of  juvenile 
courts.   In  describing  the  juvenile  justice  system,  the  report 
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said,  "It  has  not  succeeded  bicjniiicantl^  in  rehabilitating  of 
juvenile  criminality,  or  in  biinging  justice  and  conipassion  to 
the  child  offender." 

The  Gault  case  began  to  define  the  procedural  right  of 
juveniles.   Earlier  in  Kent  v.  United  States,  383  U.S.  541 
(1966),  the  United  States  Supreme  Court  held  that  the  juvenile 
was  afforded  "neither  the  protections  afforded  to  adults  nor  the 
solicitors  and  regenerative  tieatment  postulated  for  children." 

The  line  of  cases  after  Gault  perpetuated  the  dualistic 
nature  of  the  Court's  decision.   Juveniles  were  entitled  to  some 
procedural  protections  and  not  others.   Although  they  could  be 
deprived  of  their  libe^rty  as  a  result  of  juvenile  court  inter- 
vention, the  basis  for  intervention  was  treatment  and  rehabilita- 
tion . 

The  Juvenile  Code  Pevision  Committee  Vv'as  e-stablished  by  the 
1977  General  Assembly  as  an  adjunct  Committee  of  the  Governor's 
Crim.e  Commission,  authorized  to  e>;amine  legislation  and  programs 
of  other  states,  the  Juvenile  Justice  Standards  of  the  Institute 
of  Judicial  Administration  and  the  American  Bar  Association,  arid 
the  recomniendations  of  other  study  commissions  and  to  present  to 
the  1979  General  Assembly  a  comprehensive  report,  outlining  a 
cooidinated  working  approach  to  North  Carolina's  juvenile  justice 
systeri,  including  a  draft  levision  of  juvenile  law  that  would 
recodify  the  statutes  dealing  with  juvenile  law  into  one,  unified 
code . 

The  Committee  inade  its  i  eport  to  the  1979  General  Assenibly. 
Its  proposed  Juvenile  Code  Pevision  became  the  substance  of 
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N.C.G.S.  §§  7A-516  through  -744.   The  Committee's  major 
substantive  concerns  involved  status  offenders,  the  school's  role 
in  delinquency  prevention,  child  abuse  and  neglect,  coordination 
of  juvenile  justice  services  at  the  State  and  local  level,  intake 
services,  immediate  custody  and  detention,  corrections,  jury 
trials,  law  enforcement,  and  certification  and  training  of 
judges.   Its  major  recommendations  follow: 

(1)  That  status  offenders  (i.e.  truants,  runaways,  undisci- 
plined) be  diverted  at  intake  to  progranis  addressing 
their  needs; 

(2)  That,  when  jurisdiction  of  the  court  is  exercised  over 
th£'  status  offender,  confinement  in  secure  custody  be 
for  no  longer  than  twenty-four  hours  (now,  seventy-two 
for  ruriaways)  ,  and  that  commitment  to  a  training  school 
be  prohibited; 

(3)  That  sanctions  against  uncooperative  parents  be 
strengthened ; 

(4)  That  the  age  limit  for  jurisdiction  over  undisciplined 
juveniles  I'e  lowered  to  include  only  juveniles  under 
sixteen  years  of  age; 

(5)  That  parents  be  held  more  accountable  for  their  child's 
school  attendance; 

(6)  That  all  complaints  alleging  abuse,  neglect,  or  depen- 
dency l)e  jcferred  to  the  Director  of  the  county  Depart- 
ment of  Social  Services  for  preliminary  screening  by 
that  agency; 
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(7)  Tliat  a  law  ojiforcemont  officer  or  protective  services 
woikor  lu}  einpowiTcMl  to  take  a  juvenile  into  temporary 
cusLody  without  a  court  order  if  there  are  reasonable 
grounds  to  believe  that  a  juvenile  is  abused, 
neglected,  or  dependent  and  that  he  would  be  injured  or 
could  not  be  taken  into  custody  if  it  were  first 
necessary  to  obtain  a  court  order; 

(8)  That  the  juvenile  alleged  to  have  committed  certain 
serious  felony  offenses  be  automatically  referred  to 
court; 

(9)  That  the  intake  counselor  perform  no  adversarial 
functions  and  that  any  information  gathered  by  the 
intake  counselor  be  privileged  until  after 
adjudication; 

(10)  That  intake  services  be  available  seven  days  a  week  and 
twenty-four  hours  a  day; 

(11)  That  the  chief  district  court  judge  be  empowered  to 
delegate  his  authority  to  issue  secure  and  nonsecure 
custody  orders  to  another  district  court  judge,  or  to 
intake  counselors; 

(12)  That,  when  this  delegation  has  occurred,  and  the 
delegee  lias  ordered  placement  in  secure  or  nonsecure 
custody,  a  hearing  to  determine  the  need  for  continued 
custody  be  held  on  the  day  of  the  next  regularly 
scheduled  session  of  district  court  in  the  district, 
but  in  no  case  later  than  five  days; 
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(13)  Tfuit  no  juvi>nile  hv.  dctiiined  in  a  holdov'or  facility  of 
a  local  jail  alter  a  thite  c^ertain  (finally  set  at  July 
1,  1984); 

(14)  That  training  schools  and  facilities  be  reexamined  and 
restructured  better  to  use  existing  resources  and 
community  alternatives,  and  better  to  rehabilitate  and 
train  juveniles  in  trouble; 

(15)  That  a  juvenile  alleged  to  be  delinquent  be  granted 
critical  due  process  guarantees:   the  right  to  written 
notice  of  the  facts  alleged  in  the  petition,  the  right 
to  counsel,  the  right  to  confront  and  cross-examine 
witnesses,  the  pri.vileye  against  self-incrimination, 
the  right  of  discovery,  and  most  other  rights  afforded 
adult  offenders;  (the  legislature  decided  against  the 
Committee's  recommendation  of  right  of  trial  by  jury 
and  also  against  the  adult's  right  to  bail  and  right  of 
self-representation) ; 

(16)  That  the  Administrative  Office  of  the  Courts  develop  a 
plan  for  certification  of  judges  qualified  to  hear 
juvenile  cases  and  for  annual  training  for  juvenile 
judges . 

For  a  detailed,  section  by  section  analysis  of  the  1979 
Juvenile  Code  passed  by  the  legislature,  see  North  Carolina 
Legislation  1979:   A  Summary  of  Legislation  in  the  1979  General 
Assembly  of  Interest  to  North  Carolina  Public  Officials, 
Institute  of  Government,  pp.  121  -  136. 
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BACKG]U)UND  OF  THE  JUVLINII.E  LAW  STUDY  COMMISSION 
The  1979  revision  of  juvenile  law  answered  many  questions 
and  solved  many  problems.   But,  as  the  proposed  revision  worked 
its  way  through  the  legislature,  two  things  became  obvious. 
First,  the  revision  did  not  solve  all  major  problems,  such  as  the 
vexed  problem  of  how  best  to  treat  chronic  status  offenders. 
Second,  because  both  juvenile  law  and  juvenile  services  must 
continue  to  evolve, the  1979  revision  could  not  be  considered 
final.   The  1980  General  Assembly  decided  to  establish  the 
Juvenile  Law  Study  Commission  "to  make  continuing  studies  of  the 
law,  both  statutory  and  judicial,  as  it  pertains  to  juveniles  of 
agency  services  available  to  juveniles  and  their  families,  and  of 
any  other  matters  the  Commission  identifies  as  being  of 
importance  to  State  consideration  of  juveniles."   (Chapter  83, 
1979  Session  Laws,  Second  Session,  1980;  N.C.G.S.  §§  7A-740 
through  7A-744)   (Appendix  A  contains  the  current  statutes  that 
authorize  and  regulate  the  Commission.) 

The  Commission  was  initi^illy  chaired  by  Representative  James 
Morgan  of  High  Point,  who  had  been  floor  leader  for  the  code 
revision  bill  in  the  House  of  Representatives.  Representative 
Morgan  served  as  chair  until  1984.  Representative  Anne  Barnes  of 
Chapel  Hill  was  named  to  succeed  him.  She  has  continued  as  chair 
until  this  date.  (Appendix  B  contains  the  Commission  membership, 
past  and  present.) 
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THE  JUVENILE  LAW  STUDY  COMMISSION:   1985-1987 
The  Commission  met  during  the  interims  between  legislative 
sessions  on  an  average  of  once  a  month.   During  the  legislative 
sessions,  it  met  more  often,  when  bills  were  introduced  that 
affected  juvenile  law  and  services.   The  Commission  is  required 
by  law  to  review  all  such  bills.   (Appendix  D  contains  the 
agendas  of  the  Commission  meetings  chaired  by  Representative 
Barnes  and  Appendix  E  contains  the  minutes  of  these  meetings.) 
The  Commission  initiated  or  rewrote  legislation  as  a  result  of 
its  continuing,  extensive  study  of  juvenile  law  and  services. 
(Appendix  C  contains  the  bills  initiated  or  rewritten  by  the 
Commission.)   When  the  Commission  studied  legislation  before  it 
for  revision,  it  conveyed  the  results  of  its  study  to  the 
standing  legislative  committee  that  was  formally  considering  it. 
(Appendix  F  contains  Commission  correspondence  on  issues  and 
proposals  it  reviewed.) 

The  Commission's  interim  studies  ranged  over  the  entire 
spectrum  of  juvenile  law,  programs,  and  services.   Several 
important  studies  focused  on  the  chronic  status  offender  issue, 
several  on  the  issue  of  training  school  and  detention  treatment 
and  facilities.   It  received  testimony  from  juvenile  services 
agencies,  support  groups,  and  interested  individuals.   (Appendix 
G  contains  a  list  of  those  people  who  have  attended  the 
Commission  meetings,  and  who  have  testified  formally  or 
informally.)   These  studies  have  resulted  in  legislative 
proposals  that  were  initiated  by  the  Commission  or  that  were 
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rewritten  to  take  Conunission  input  and  expertise  into 
consideration  (See  Appendix  C)  as  well  as  Commission  endorsements 
of  agency  legislative  proposals  (See  Appendix  F) . 

The  following  pages  record  Commission  action  on  legislative 
proposals  it  reviewed  and  that  it  initiated  or  rewrote. 
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1985-86  LEGISLATlOl^  KEVJEVvED  HY  T}HE  JDVENJI.E  LAW  STUDY 

COMMISSION 


Bill 
Number 


Short  Title 


H  ]46    "Undisciplined  Juvenile"  Age 
Raised 

H  516    Juvenile  Se-^ua]  Abuse  Defini- 
tion 

H  537    Parental  Fights  Terniineition 
Change 

U    G38    Abuse/Neg]  ect  Quick  Invt-sti- 
gation 

H  743    Day  Care  Missing  Children 
Reports 

H  775    Juvenile  Center  Chaplain 
Funds 

H  784    Emancipated  Minor  Marry  W/O 
Consent 


H  917    Uneniancipated  Minor  Abortion 
Consent 


Commission   Legislative 
Action      Action 


Opposed 


Endorsed 


Endorsed 


Endorsed 


Endorsed 


Endorsed 


Endorsed 


K  890    Child  Assault  Defendant's  Age    Opposed 

Opposed 
H  1069   Youth  Assistance  Project         Endorsed 


H  1183   Foster  Placement  Court  Review    Endorsed 


P  1203   Neglected  Juvenile  Protective    Endorsed 
Services 


H:  Com.  on 
Judic  1  ('85) 

Ratified  Ch. 
648  ('85) 

Ratified  Ch. 
784  ('85) 

Ratified  Ch. 
205  ('85) 

Ratified  Ch. 
392  ('85) 

Incorporated 
Ch.  757  ('85) 

Ratified  Ch. 
608  ('85) 

H:  Com.  on 
Courts  ('85) 

S:  Com.  on 
Approp.  ('86) 

Incorporated 
in  Ch.  757 
('85) 

Ratified  Ch. 
459  ('85) 

Incorporated 
Ch.  792  ('85) 


Endorsement  and  opposition  letters  were  sent,  with 
explanations,  to  the  chairs  of  the  legislative  comndttees 
formally  considering  the  bills.   (See  Appendix  E.) 
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H  ]?6?   Specici]  j  ?,ed  Foster  Care  Endorsed 

Services 

H  3  277   Juvenile/Death  Penalty  Opposed 


H  ]317   Parents  NotifJ€'d  of  Birth        Opposed 
Control 


H  ]355   Community  Based  ^Alternatives    Endorsed 
Pounds 

H  13  94   Protective  Servicers  Worker       Endorsed 
Funds 

S  ]3     Day-Care  /^buse  Reported  to       Endorsed 
Day  Care  Commission 

S  ]8     Missinci  Children  Center  Endorsed 


S  23     'Caretaker'  Definition  Chcincje     Endorsed 
To  Include  Day  Care 
Providers 


Incorporated 
Ch.  792  ('85) 

Postponed  In- 
definitely 
(•85) 

Reported  Un- 
favorably 
(•85) 

Incorporated 
Ch.  792  ('86) 

Incorporated 
Ch.  792  ('86) 

Incorporated 
Ch.  757  ('85) 

Ratified  Ch . 
765  ('85) 

Incorporated 
Ch.  757  ('85) 


S  71     Undisciplined/Delinquent  ^yes    Opposed 


S  24  3    Endangered  Child  Law 


S  310    Juvenile  Custody/Joint 
Security  Foice 

S  614    School /Children's  Photos 

S  780    Training  School  Closing  Study 


Opposed 
Com.  Sub. 
not  con- 
side  re'd  by 
Legislature 

Endorsed 


Endorsed 

Endorsed 

with 

Suggestions 


S :  Com .  on 

Judic  1  ('85) 

H :  Com. .  on 

Judic  3  ('86) 


Ratified  Ch. 
408  ('86) 


S:  Com.  on 
Approp.  ('85) 


S  80  2    Child  Protect  ion  Study 


Endorsed     Ratified  790 
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1985-86  LEGISLATION  INITIATED  OR  REWRITTEN  BY 

THE  JUVENILE  LAW  STUDY  COMMISSION   (Appendix  C  Contains 

These  Bills.) 

Bill  Number  Short  Title        Legislative  Action 

H  70  Juvenile  Law  Study  Commission   Incorporated  Ch. 

Funds  792  ('85) 

H  124  Domestic  Violence/Children     Ratified  Ch.  113 

(•85) 

H  193  Commission  Membership  Changes   Ratified  Ch.  669 

(•85) 

H  558  Compulsory  School  Attendance    Ratified  Ch.  297 

Changes  ('85) 

H  568  Community  College  Entrance     H:  Com.  on  Higher 

Ed.  ('85) 

H  569  Status  Offender  Alternatives    S:  Com.  on  Approp. 

(•85) 

H  585  Training  School/Comm.  College   Incorporated  in  Ch. 

Access  479  ('85) 

H  654  Division  of  Youth  Services     H:  Com.  on  Judic  3 

Codified  ('85) 

H  925  Juvenile  Code  Application      Postponed  indefi- 

nitely ('85) 

H  987  Juvenile  Definite  Term         S:  Com.  on  Judic  1 

Commitment  ('85) 

H  988  Juvenile  Short  Term  Detention   S:  Com.  on  Judic  1 

(•85) 

H  1544  Commission  Term  Change  Ratified  Ch.  898 

(•86) 

H  1954         Juvenile  Judge  Training  Funds   Incorporated  Ch. 

1014  ('86) 
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JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDATION  TO 
THE  GOVERNOR  AND  THE  1987  GENERAL  ASSEMBLY 
The  Juvenile  Law  Study  Coitimission,  pursuant  to  its  statutory 
mandate  to  report  its  findings  and  recommendations,  including  any 
legislative  proposals,  to  the  Governor  and  the  General  Assembly, 
on  or  before  the  first  day  of  the  1987  General  Assembly,  makes 
the  following  findings  and  recommendations: 

RECOMMENDATION  1.   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS 
THAT  THE  19  8  7  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE  PROPOSAL 
ENTITLED  A  BILL  TO  BE  ENTITLED  AN  ACT  TO  ESTABLISH  A  STATEWIDE 
JUVENILE  TRANSPORTATION  PROGRAM  (Legislative  Proposal  #1) . 

The  Commission  found  that  a  uniform.  Statewide  system  of 
transporting  juveniles  to  detention  centers  and  training  schools 
is  most  needed  in  order  to  ensure  that  juveniles  assigned  to 
these  facilities  get  to  them,  and  begin  their  assigned  treatment 
as  soon  as  possible.   The  Commission  found  that  responsibility 
for  this  transportation  properly  belongs  with  the  Division  of 
Youth  Services.   Present  law  places  this  responsibility  with 
court  counsellors. 

The  Commission  found  that  the  Buncombe  County  Pilot  Project, 
established  by  the  1983  General  Assembly,  Section  63,  Chapter 
761,  1983  Session  Laws,  for  the  transportation  of  juveniles  to 
juvenile  detention,  has  worked  excellently,  and  should  form  the 
pattern  for  Statewide  transportation  to  both  juvenile  detention 
facilities  and  training  schools. 
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The  Commission  recognized  the  need  for  specific 
appropriations  to  fund  this  new  Statewide  program,  but,  as  a 
final  fiscal  note  was  not  yet  available  to  the  Commission  in  time 
for  the  printing  of  this  report,  the  exact  amount  of 
appropriations  was  left  blank  in  Legislative  Proposal  #1. 

RECOMMENDATION  2.   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS 
THAT  THE  DIVISION  OF  YOUTH  SERVICES  REVIEW  AND  UPDATE  ITS 
TRAINING  SCHOOL  ADMISSIONS  CRITERIA.   THIS  REVIEW  AND  UPDATING 
SHALL  INCLUDE: 

(1)  A  REVIEW  OF  PLACEMENT  POLICY: 

(2)  A  REVIEW  OF  CURRENT  METHODS  OF  OBTAINING  RECORDS  TO 
DETERMINE  HOW  BETTER  TO  OBTAIN  NECESSARY  CURRENT  DATA 
ON  JUVENILES  TO  BE  ADMITTED,  INCLUDING  CURRENT 
IMMUNIZATION  AND  OTHER  MEDICAL  DATA:  AND 

(3)  A  REVIEW  OF  THE  EFFECT  OF  THE  SHIFT  IN  THE  DUTY  TO 
TRANSPORT  THE  JUVENILE  TO  TRAINING  SCHOOL  (SEE 
LEGISLATIVE  PROPOSAL  #1) ,  TO  DETERMINE  HOW  TO  ENSURE 
THAT  THE  COURT  COUNSELLORS  CONTINUE  TO  SHARE  NECESSARY 
INFORMATION  ABOUT  THE  JUVENILE  WITH  THE  TRAINING 
SCHOOL. 

THE  DIVISION  SHALL  REPORT  THE  RESULTS  OF  ITS  REVIEW  AND  UPDATING, 
TOGETHER  WITH  ANY  LEGISLATIVE  PROPOSAL  BY  MAY  1,  1988,  TO  THE 
LIEUTENANT  GOVERNOR,  THE  SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES, 
THE  FISCAL  RESEARCH  DIVISION  OF  THE  LEGISLATIVE  SERVICES  OFFICE, 
AND  THE  JUVENILE  LAW  STUDY  COMMISSION. 
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The  Conunission  found  a  great  need  to  have  the  Division  of 
Youth  Services  undergo  an  in-house  review  and  updating  of  its 
admissions  criteria,  particularly  with  regards  to  its  methods  of 
obtaining  current  necessary  information  about  the  juvenile.   The 
report  of  this  study,  prior  to  the  Second  Session  of  the  General 
Assembly,  will  include  policy  determinations  and  may  include 
legislative  proposals  the  Division  considers  necessary  to 
guarantee  that  it  gets  all  necessary  current  information  in  order 
to  enable  it  to  begin  the  juvenile's  treatment  as  soon  and  as 
efficiently  as  possible. 

RECOMMENDATION  3.   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS 
THAT  THE  1987  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE  PROPOSAL 
ENTITLED  AN  ACT  TO  PROVIDE  TEMPORARY  SECURE  CUSTODY  FOR  JUVENILES 
CHARGED  WITH  CERTAIN  MISDEMEANORS  (LEGISLATIVE  PROPOSAL  #  2) . 

The  Commission  found  that,  while  present  law  allows  secure 
custody  for  juveniles  alleged  to  have  committed  what  would  be  an 
assault  felony  were  they  adult,  it  does  not  allow  secure  custody 
if  the  assault  offense  would  be  a  misdemeanor.   The  Commission 
found  that  any  juvenile  alleged  to  have  committed  any  assaultive 
offense,  whether  it  would  be  a  felony  or  a  misdemeanor,  might 
need  secure  custody  pending  the  hearing,  to  protect  both  himself 
and  others . 

RECOMMENDATION  4.   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS 
THAT  THE  1987  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE  PROPOSAL 
ENTITLED  AN  ACT  TO  PROVIDE  FOR  SHORT-TERM  COMMITMENTS  OF 
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JUVENILES  TO  LOCAL  APPROVED  FACILITIES  (LEGISLATIVE  PROPOSAL  # 
3). 

The  Commission  found  that  present  law  does  not  allow  for  the 
short-term  commitment  of  delinquent  juveniles  to  juvenile 
detention  facilities,  where  the  treatment  program  is  designed  for 
short-term  assignments.   Present  law  commits  these  juveniles  to 
training  school  where  the  treatment  program,  designed  for 
long-term  assignments,  often  provides  very  little  actual 
treatment  for  these  juveniles,  who  complete  their  commitment 
often  before  the  training  school  program  has  really  begun  to 
benefit  them. 

RECOMMENDATION  5.   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS 
THAT  THE  19  87  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE  PROPOSAL 
ENTITLED  AN  ACT  TO  PROVIDE  JUDICIAL  DISCRETION  FOR  DEFINITE  TERMS 
OF  COMMITMENT  FOR  CERTAIN  ACTS  BY  JUVENILES  (LEGISLATIVE  PROPOSAL 
#  4)  . 

The  Commission  found  that  present  law  allows  commitment  to 
training  school  of  a  juvenile  of  14  years  or  more  for  a  definite 
term,  regardless  of  the  offense,  only  if  the  juvenile  has 
previously  been  committed  to  a  training  school  and  if  the 
juvenile  has  been  previously  adjudicated  delinquent  for  two  or 
more  felony  offenses.   Definite  commitment  is  limited  to  two 
years  maximum.   The  Commission  found  that  judges  needed  the 
authority  to  commit  a  delinquent  juvenile  of  14  years  or  more  for 
a  definite  term  regardless  of  whether  the  juvenile  has  ever  been 
previously  adjudicated  delinquent  and  has  previously  been 
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committed  to  training  school  if  that  juvenile's  offense  was  so 

serious  as  to  be  "non-divertible"  by  law,  that  is  so  serious  that    i 

) 
it  must  be  dealt  within  court.   The  Commission  found  that  this      ( 

definite  commitment  should  be  for  not  less  than  one  year  nor  for 

more  than  a  maximum  term  of  commitment  that  an  adult  could 

receive  for  the  same  offense,  or  until  the  juvenile's  eighteenth 

birthday,  whichever  is  the  lesser  period  of  time. 

RECOMMENDATION  6:    (a)   THE  JUVENILE  LAW  STUDY  COMMISSION 
RECOMMENDS  THAT  THE  19  87  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE 
PROPOSAL  ENTITLED  AN  ACT  TO  ESTABLISH  AN  INTERDISCIPLINARY 
COMMITTEE  TO  ASSIST  THE  COURT  IN  DEVELOPING  ALTERNATIVES  FOR  i 

STATUS  OFFENDERS  AND  TO  ALLOW  PROTECTIVE  CUSTODY  IN  RESPONSE  TO 
VIOLATION  OF  THE  TERMS  OF  A  VALID  PROTECTIVE  SUPERVISION  ORDER 
(LEGISLATIVE  PROPOSAL  #  5) . 

(b)   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS  THAT  THE 
1987  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE  PROPOSAL  TO  BE 
PRESENTED  TO  IT  TO  PROVIDE  EFFECTIVE  DELINQUENCY-PREVENTION  I 

SERVICES  TO  CHRONIC  STATUS  OFFENDERS  AND  THEIR  FAMILIES. 

The  Commission  found  that  the  vexed  problem  of  chronic 
status  offenders  continues  to  perplex  and  concern  parents, 
educators,  the  courts,  and  all  other  juvenile  services  providers. 
The  Commission  also  found  that  the  destructive  behavior  that 
makes  juveniles  status  offenders,  if  not  modified,  is  very  likely 
to  make  them  delinquent  and  when  older,  criminal.   The 
legislative  proposal  would  allow  a  court  to  place  certain  chronic 
status  offenders  under  protective  supervision  in  detention  only 
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if  these  juveniles  have  repeatedly  been  before  the  courts  and  if 
an  interdisciplinary  committee  of  juvenile  services  providers  who 
have  been  trying  to  help  the  juvenile  modify  the  offending 
behavior  recommend  this  protective  custody. 

The  Commission  found  that  such  a  "last  resort"  measure  is 
necessary  to  force  chronic  status  offenders  to  reexamine  their 
destructive  behavior.   But  the  Commission  also  found  that 
positive  services  available  to  chronic  status  offenders  and  their 
families,  are  essential  to  enable  the  juvenile  to  understand  and 
modify  the  destructive  behavior.   Once  these  services  are 
available,  the  protective  custody  authorized  under  Legislative 
Proposal  #  5  would  be  used  only  after  these  services  had  been 
exhausted  and  found  unsuccessful  in  helping  the  juvenile.   The 
Commission  found  that  there  are  several  options  under  study  to 
provide  these  essential  services,  which  options  would  all  focus 
on  in-home,  in-school  services.   One  option  would  adopt  the 
intensive  probation  pilot  program  currently  being  studied  to 
serve  chronic  status  offenders  as  well  as  delinquent  juveniles. 
The  Commission  will  continue  its  study  and  will  present  its 
proposal  for  the  1987  General  Assembly  when  the  study  has  been 
completed. 

RECOMMENDATION  7.   THE  JUVENILE  LAW  STUDY  COMMISSION  RECOMMENDS 
THAT  THE  1987  GENERAL  ASSEMBLY  CONSIDER  A  LEGISLATIVE  PROPOSAL  TO 
BE  PRESENTED  TO  IT  TO  CLARIFY  THE  LAW  REGARDING  THE  DETENTION  OF 
JUVENILES  BOUND  OVER  TO  SUPERIOR  COURT  FOR  ADULT  TRIAL  IN  LOCAL 
JAILS. 


21 


The  Commission  found  that  present  law  allows  juveniles  bound 
over  to  Superior  Court  for  trial  as  adult  to  be  detained  in  local 
jails.   This  allowance  conflicts  with  the  clear  statement  in  the 
Juvenile  Code  of  General  Assembly  policy  to  remove  juveniles  from 
jail.   The  Commission  is  continuing  to  study  this  conflict  and 
will  present  a  legislative  proposal  to  the  1987  General  Assembly 
to  resolve  the  conflict. 
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W27-106 

LEGISLATIVE  PROPOSAL  #1 

S.T.   Juvenile  Transportation  Program. 

A  BILL  TO  BE  ENTJTLED 
AN  AC*]'  TO  ESTABLISH  A  STATEWIDE  lIUVENILE  TRANSPOPTATION  PROGRAM:. 
Tlie  Genera]  Assembly  of  North  Caiolina  enacts: 

Section  ].   There  is  established  a  Juvenile  Transporta- 
tion Program  v-ithin  the  Division  of  Youth  Services/  Department  of 
Human  Resources.   This  program  v;i]l  expand  the  1983-84  Bunconibe 
County  Pilot  Project  established  by  Section  63  of  Chapter  761  of 
the  1983  Session  Laws  tc)  provide  a  Statewide  uniforiri  system,  of 
transportation  of  juveniles  to  juvenile  detention  centei s  and  to 
provide  a  similai  system  for  transportation  of  juveniles  to 
training  schools. 

The  Secretary  of  the  Departnient  of  Human  Resources  shall 
adopt  rules  necessary  to  administer  this  program.   The  Division 
of  Youth  Services  5;hall  report  on  the  progress  of  the  development 
of  this  program  to  the  Joint  Legislative  Commission  on 
Governniental  Operations  and  to  the  Fiscal  Re^search  Division  of 
the  Legislative  Services  Division  by  ^^ay  1,  1988. 

Sec.  ?.   There  is  appropriated  froiti  the  General  Fund  tc 
the  Division  of  Youth  Services,  Department  of  Human  Resources, 

the  sum  of ^ __   _       for  fiscal  year 

1987-88  to  implement  this  act. 
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Sec.  3.   G.S.  7A-652  (6)    is  amended  by  rewriting  the 
first  sentence  to  read:   "The  Division  of  Youth  Services  has  the 
res£)oriSibJ  ]  J  ty  for  transpoitjny  the  juvenile  to  the  residential 
facility  designated  by  the  Division." 

Sec.  4.   Section  3  of  this  act  shall  become  effective 
October  1,  ]987,  only  if  Sect  ions  ]  and  2  are  enacted  into  law  by 
the  1987  General  Assenibly. 

Sec.  5.   Sections  ]  and  ?  of  this  act  shall  become 
effective  July  1,  1987. 
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LEGIS:ATIVE  PROPOSAL  #2 

87W27-LF-4 

Public 

S:  Rep.  Barnes 

S.T.:  Secure  Custody  Change 

A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  PROVIDE  TEMPORARY  SECURE  CUSTODY  FOR  JUVENILES  CHARGED 

WITH  CERTAIN  MISDEMEANORS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  7A-574 (b)  is  amended  by  inserting  a 
new  subdivision  between  (1)  and  (2) ,  to  read: 

"(1.1)   The  juvenile  is  presently  charged  with  a  misdemeanor 
at  least  one  element  of  which  is  assault  on  a  person;  or". 

Sec.  2.   This  act  shall  become  effective  October  1, 
1987. 
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LEGISLATIVE  PROPOSAL  #3 

76W27-LF-23 

Public 

S:  Rep.  Barnes 

S.T.:  Short-Term  Juv.  Commitments. 

A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  PROVIDE  FOR  SHORT-TERM  COMMITMENTS  OF  JUVENILES  TO 
LOCAL  APPROVED  FACILITIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  7A-652 (c)  is  rewritten  to  read: 
" (c)   In  no  event  shall  commitment  of  a  delinquent  juvenile 
be  for  a  period  of  time  in  excess  of  that  period  for  which  an 
adult  could  be  committed  for  the  same  act.   Any  juveniles  committed 
for  30  days  or  less  shall  be  assigned  to  a  local  detention  home 
as  defined  by  G.S.  7A-517 (15)  or  a  regional  home  as  defined  by 
G.S.  7A-517(26)." 

Sec.  2.   This  act  shall  become  effective  October  1, 
1987/  and  applies  to  juveniles  committed  on  and  after  that  date. 
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LEGISLATIVE  PROPOSAL  #4 
87W27-LF-24 
Public 

S:  Rep.  Barnes 
ST:  Def.  Terms  for  Certain  Juveniles. 

A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  PROVIDE  JUDICIAL  DISCRETION  FOR  DEFINITE  TERMS  OF 

COMMITMENT  FOR  CERTAIN  ACTS  BY  JUVENILES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  7A-652 (b) (2)  is  rewritten  to  read: 
"  (2)   A  definite  term: 

a.  Not  less  than  one  year  nor  more  than  a  maximum 
term  of  commitment  that  an  adult  could  receive  for 
the  same  offense  or  until  the  juvenile's  eighteenth 
birthday,  whichever  is  the  lesser  period  of  time, 
if  the  judge  finds  as  a  fact  that  the  juvenile  is 
14  years  of  age  or  older,  and  has  been  adjudicated 
delinquent  for  an  act  that  constitutes  an  offense 
listed  in  G.S.  7A-531;  or 

b.  Not  to  exceed  two  years  if  the  judge  finds  that 
the  juvenile  is  14  years  of  age  or  older,  has  been 
previously  adjudicated  delinquent  for  two  or  more 
felony  offenses,  and  has  been  previously  committed 
to  a  residential  facility  operated  by  the  Division 
of  Youth  Services. 

The  Division  of  Youth  Services  may  reduce  the  duration  of  the 
definite  commitment  by  an  amount  not  to  exceed  fifty   percent 
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(50%)  if  the  juvenile  has  not  committed  any  major  infractions  of 
the  regulations  of  any  facility  to  which  he  is  assigned,  and  the 
Division  of  Youth  Services  may  petition  the  court  for  a  reduction 
of  more  than  fifty  percent  (50%)  pursuant  to  G.S.  7A-664." 

Sec.  2.   This  act  shall  become  effective  October  1, 
1987,  and  applies  to  juveniles  committed  on  and  after  that  date. 
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LEGISLATIVE  PROPOSAL  #5 

87W27-LF-25 

S:  Rep.  Barnes 

Public 

S.T.:  Chronic  Status  Offenders. 

A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  ESTABLISH  AN  INTERDISCIPLINARY  COMMITTEE  TO  ASSIST  THE 

COURT  IN  DEVELOPING  ALTERNATIVES  FOR  STATUS  OFFENDERS  AND  TO 

ALLOW  PROTECTIVE  CUSTODY  IN  RESPONSE  TO  VIOLATION  OF  THE  TERMS 

OF  A  VALID  PROTECTIVE  SUPERVISION  ORDER. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  7A-5  is  amended  by  adding  a  new 
subdivision  (17.1)  to  read: 

"(17.1)   Interdisciplinary  Coimnittee.   A  committee  appointed  by 
the  chief  district  court  judye  consisting  of  at  least  five 
members  and  including  representatives  of  at  least  the  following 
agencies:   county  department  of  social  services,  area  mental 
health  authority,  court  counselor's  staff,  public  school  system, 
and  law  enforcement.   The  role  of  the  committee  shall  be  to 
assist  the  court,  on  the  court's  request,  in  developing  appropriate 
dispositions  for  undisciplined  juveniles  who  engage  in  undisci- 
plined behavior.   They  shall  report  on  the  main  reasons  for  the 
juvenile's  undisciplined  behavior,  previous  and  present  efforts 
to  meet  the  juvenile's  needs  through  community  resources,  and  the 
likely  effects  of  dispositional  alternatives.   The  judge  may 
grant  the  interdisciplinary  committee  the  authority  to  demand  any 
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information  or  reports,  whether  or  not  confidential,  that  may  in 
the  committee's  opinion  be  relevant  to  the  case." 

Sec.  2.   Article  52  of  Chapter  7A  of  the  General 
Statutes  is  amended  by  adding  after  G.S.  7A-648  the  following  new 
sections  to  read: 

"§  7A-648.1.   Dispositional  alternative  for  undisciplined 
juvenile. — In  the  case  of  a  juvenile  v\?ho  is  undisciplined,  the 
judge  may  place  the  juvenile  under  an  order  of  protective  super- 
vision for  a  period  up  to  one  year  which  regulates  the  future 
conduct  of  the  juvenile  by  specified  terms  of  protective  super- 
vision which  are  related  to  the  needs  of  the  juvenile.   The  judge 
may  request  a  written  report  from  the  interdisciplinary  committee 
as  defined  by  G.S.  7A-517(17.1)  which  shall  identify  the  needs  of 
the  juvenile  and  include  recommendations  for  the  disposition  of 
the  case.   The  judge  shall  carefully  explain  the  conditions  of 
protective  supervision  in  the  hearing  and  shall  give  the  juvenile 
an  adequate  and  fair  warning  of  the  consequences  of  willfully 
violating  the  order  or  committing  further  undisciplined  acts. 
The  judge  shall  provide  the  juvenile,  his  parents  or  guardian, 
and  his  attorney  with  a  copy  of  the  order  of  protective  supervision 
which  shall  include  the  terms  of  protective  supervision  and  the 
consequences  of  willful  violation  of  the  order. 

"§  7 A- 6 4 8. 2.   Second  hearing  for  undisciplined  acts  or  willful 
violations  of  the  court  order. — If  the  juvenile  willfully  violates 
the  terms  of  protective  supervision  or  commits  further  undisci- 
plined acts  while  under  the  protective  supervision  of  the  court, 
the  court  may  request  a  written  report  from  the  interdisciplinary 
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coininittee,  and  may  conduct  a  second  hearing  after  the  proper 
notice.   After  hearing  the  evidence,  the  court  may  adjudicate  the 
juvenile  to  be  undisciplined  or  enter  a  finding  that  the  juvenile 
willfully  violated  a  condition  of  the  order  of  protective  super- 
vision.  If  the  juvenile  has  twice  been  adjudicated  undisciplined, 
the  judge  shall  notify  the  juvenile,  his  parents  or  guardian,  and 
his  attorney,  if  any,  that  the  juvenile,  if  of  13  years  of  age  or 
older,  will  be  subject  to  loss  of  freedom  by  being  placed  in 
confinement  in  an  approved  detention  facility  if  he  commits 
further  undisciplined  acts  or  willfully  violates  the  terms  of 
protective  supervision  and  if  the  judge  has  received  a  written 
report  from  the  interdisciplinary  committee. 

"§  7 A- 6 4 8. 3.   Third  hearing  for  undisciplined  acts  or  willful 
violations  of  the  court  order. — If  a  juvenile  commits  a  third 
undisciplined  act  or  willfully  violates  the  terms  of  protective 
supervision  after  having  twice  been  adjudicated  undisciplined, 
the  court  may  conduct  a  third  hearing  after  notice.   In  this 
hearing,  and  any  subsequent  hearing,  the  juvenile  has  the  following 
due  process  rights:   the  right  to  counsel  at  State  expense  if  the 
juvenile  does  not  have  counsel;  the  right  to  present  witnesses 
and  to  confront  witnesses  who  appear  against  him;  and  the  right 
to  a  transcript  or  record  of  the  proceedings  if  the  case  is 
appealed.   If  the  court  adjudicates  the  juvenile  undisciplined  or 
finds  the  juvenile  has  willfully  violated  a  term  of  protective 
supervision  after  having  been  twice  adjudicated  undisciplined, 
and  if  the  juvenile  is  13  years  of  age  or  older,  the  judge  may 
place  the  juvenile  in  an  approved  detention  facility  for  up  to 
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five  days,  provided  the  judge  has  considered  a  written  report  on 
the  needs  of  the  juvenile  from  an  interdisciplinary  committee  as 
defined  by  G.S.  7A-517(17.1)  and  provided  the  judge  finds  that 
confinement  in  an  approved  detention  facility  is  the  least 
restrictive  alternative  available  appropriate  to  the  child  and 
the  community. 

"§  7 A- 6 4 8. 4.   Subsequent  hearings  for  undisciplined  acts  or 
willful  violations  of  the  court  order. --If  the  juvenile,  who  is 
13  years  of  age  or  older,  commits  further  undisciplined  acts  or 
again  willfully  violates  the  terms  of  protective  supervision 
after  having  been  confined  in  an  approved  detention  facility  for 
up  to  five  days,  the  court  may  conduct  further  hearings  after 
notice.   If  the  court  adjudicates  such  a  juvenile  undisciplined 
or  finds  such  a  juvenile  has  willfully  violated  the  terms  of 
protective  supervision,  the  judge  may  order  a  second  confinement 
in  an  approved  detention  facility  for  10  days  and  a  third  or 
subsequent  confinement  in  an  approved  detention  facility  for  up 
to  15  days.   The  judge  may  request  a  written  report  from  the 
interdisciplinary  committee. 

"§  7A-648.5.   Intensive  counseling  during  confinement. — The 
Division  of  Youth  Services  shall  ensure  that  any  juvenile  confined 
pursuant  to  G.S.  7A-648.3  or  G.S.  7A-648.4  shall  receive  intensive 
counseling  designed  to  assist  him  to  overcome  his  undisciplined 
behavior." 

Sec.  3.   This  act  shall  become  effective  October  1, 
1987,  and  shall  apply  to  juveniles  adjudicated  on  or  after  that 
date. 
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§   7A-733       ART.  58.  JUVENILE  LAW  STUDY  COMMISSION       §   7A-740 

A  judge's  authorization  for  treatment  under  this  Article,  shall  have 
the  same  effect  as  parental  consent  for  treatment. 

Following  a  judge's  authorization  for  treatment  and  after  giving 
notice  to  the  juvenile's  parent,  the  judge  shall  conduct  a  hearing  in 
order  to  provide  for  payment  for  the  treatment  rendered.  The  judge 
may  order  the  parent  or  other  responsible  parties  to  pay  the  cost  of 
such  treatment.  If  the  judge  finds  the  parent  is  unable  to  pay  the 
cost  of  treatment,  such  cost  shall  be  a  charge  upon  the  county  when 
so  ordered. 

This  Article  shall  operate  as  a  remedy  in  addition  to  the  provi- 
sions in  G.S.  7A-647(3).  (1979,  c.  815,  s.  1.) 


Legal  Periodicals.  —  For  article  on 
rights   and   interests  of  parent,   child, 


family  and  State,  see  4  Campbell  L.  Rev. 
85  (1981). 


§§  7A-733  to  7A-739:  Reserved  for  future  codification  pur- 
poses. 

i^      Article  58. 
Juvenile  Law  Study  Commission. 

§  7A-740.  Creation;    members;     terms;     qualifica- 
tions; vacancies. 

The  Juvenile  Law  Study  Commission  is  hereby  created.  It  shall 
consist  of  18  voting  members,  14  to  be  appointed  by  the  Governor, 
two  by  the  President  of  the  Senate,  and  two  by  the  Speaker  of  the 
House  of  Representatives.  The  members  appointed  by  the  President 
of  the  Senate  shall  be  members  of  the  Senate  at  the  time  of  their 
appointment;  the  members  appointed  by  the  Speaker  of  the  House 
of  Representatives  shall  be  members  of  the  House  of  Representa- 
tives at  the  time  of  their  appointment.  Of  the  members  appointed 
by  the  Governor,  two  shall  be  district  court  judges,  one  from  an 
urban  district,  one  from  a  rural.  Three  shall  be  a  chief  court  coun- 
selor and  two  court  counselors  representing  the  Intake  Division, 
one  from  an  urban  district,  one  from  a  rural.  Two  shall  be  from 
Social  Services,  one  from  the  State  level  and  one  from  the  county. 
One  shall  be  from  the  Division  of  Youth  Services.  One  shall  be  from 
a  local  facility  of  Community  Based  Alternatives.  Two  shall  be 
persons  under  the  age  of  21  at  the  time  of  their  appointment.  One 
shall  be  from  Law  Enforcement.  One  shall  be  from  the  North  Caro- 
lina Juvenile  Detention  Association.  One  shall  be  the  member  of 
the  Juvenile  Justice  Planning  Committee  of  the  Governor's  Crime 
Commission  recommended  for  appointment  by  the  Juvenile  Justice 
Planning  Committee  and  shall  serve  for  three  years.  The  district 
court  judges  and  the  Social  Services  members  shall  serve  for  three 
years.  The  chief  court  counselor  and  the  court  counselors  shall 
serve  for  two  years.  The  representatives  from  the  Division  of  Youth 
Services,  Law  Enforcement,  Community  Based  Alternatives,  and 
the  Juvenile  Detention  Association  shall  serve  for  one  year.  The 
legislative  members  shall  serve  for  two-year  terms.  All  initial 
terms  shall  begin  July  1,  1980.  A  vacancy  in  membership  shall  be 
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§  7A-741 
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CH.  7A.  JUDICIAL  DEPARTMENT 


§  7A-742 


filled  by  the  appointing  authority  who  made  the  initial  appoint- 
ment. When  the  members'  terms  expire,  their  successors  shall  serve 
for  the  same  length  of  time  their  predecessors  served.  A  member 
whose  term  expires  may  be  reappointed.  If,  when  a  term  expires, 
the  appointing  authority  has  not  filled  the  vacancy,  the  member 
whose  term  has  expired  shall  continue  to  serve  until  the  appoint- 
ment is  made.  (1979,  2nd  Sess.,  c.  1283,  s.  1;  1981  (Reg.  Sess.,  1982), 
c.  1189,  8.  1;  1985,  c.  669,  ss.  1-4;  1985  (Reg.  Sess.,  1986),  c.  898.) 


voting  members"  and  substituted  "14  to 
be  appointed"  for  "13  to  be  appointed"  in 
the  second  sentence,  inserted  the 
present  third  sentence,  inserted  the 
present  twelfth  sentence  and  rewrote 
the  present  sixteenth  sentence,  which 
read  "Two  of  the  legislative  members 
shall  serve  for  four-year  terms;  two  shall 
serve  for  two  years." 

The  1985  (Reg.  Sess.,  1986)  amend- 
ment, effective  July  3,  1986,  added  the 
last  sentence. 


Editor's  Note.  —  Session  Laws  1985, 
c.  669,  B.  5  makes  the  act  effective  upon 
ratiHcation  and  applicable  to  appoint- 
ments made  on  and  after  that  date.  Sec- 
tion 5  further  provides  that  s.  1,  which 
inserted  the  present  third  sentence,  and 
8.  4,  which  rewrote  the  present  sixteenth 
sentence,  shall  apply  only  to  legislative 
members  appointed  on  and  after  that 
date.  The  act  was  ratified  July  10.  1985. 

Effect  of  Amendments.  —  The  1985 
amendment,  effective  July  10,  1985, 
substituted  "18  voting  members"  for  "17 

§  7A-741.  Duties. 

It  shall  be  the  duty  of  the  Commission  to  make  continuing  studies 
of  the  law,  both  statutory  and  judicial,  as  it  pertains  to  juveniles,  of 
agency  services  available  to  juveniles  and  their  families,  and  of  any 
other  matters  the  Commission  identifies  as  being  of  importance  to 
State  consideration  of  juveniles.  The  Commission  shall  report  to  the 
Governor  and  the  General  Assembly  on  or  before  the  first  day  of 
each  full  session.  The  report  shall  be  in  writing  and  shall  set  forth 
the  Commission's  findings,  conclusions,  and  recommendations  in- 
cluding any  proposed  legislation.  (1979,  2nd  Sess.,  c.  1283,  s.  1.) 

§  7A-742.  Chairman;    meetings;    compensation    of 
members. 

The  Governor  shall  appoint  a  chairman.  The  term  of  the  chair- 
man is  two  years  and  he  may  be  reappointed.  The  Commission  shall 
meet  at  such  times  and  places  as  the  chairman  shall  designate.  The 
facilities  of  the  State  Legislative  Building  shall  be  available  to  the 
Commission,  subject  to  approval  of  the  Legislative  Services  Com- 
mission. Legislative  members  of  the  Commission  shall  be  reim- 
bursed for  subsistence  and  travel  expenses  at  the  rates  set  out  in 
G.S.  120-3.1.  Members  of  the  Commission  who  are  not  officers  or 
employees  of  the  State  shall  receive  compensation  and  reimburse- 
ment for  travel  and  subsistence  expenses  at  the  rates  specified  in 
G.S.  138-5.  Members  of  the  Commission  who  are  officers  or  em- 
ployees of  the  State  shall  receive  reimbursement  for  travel  and 
subsistence  expenses  at  the  rate  set  out  in  G.S.  138-6.  (1979,  2nd 
Sess.,  c.  1283,  s.  1.) 


§  7A-743  ART  60  O 
§  7A-743:  Reserv 

§  7A.744.  Supp 

The  Commission 
assistance  and  clenc; 
the  materials  and 
Legislative  Services 
tive  Services  Comm] 
without  cost  except 
(1979,  2nd  Sess.,  c 


§§  7A-745  to  7A 

poses 

SUBCHAPTER  : 


Office 


§  7A-750.  Creat 

There  is  created  an 
of  Administrative 
agency  under  Article 
dance  with  Article  T 
powers  as  may  be  rea 
plishment  of  the  pu 
Administrative  Hear 
pendent  hearing  ofH 
thereby  prevent  the  c 
cial  functions  in  the 
dockets  and  records  ( 
all  administrative 

Editor's  Note.  —  Sessic 

c.  746,  9.  IP  niakes  this  Ai 
upon  notification.  The  aci 
July  12,  1985.  Section  IS 
vides  that  the  act  shall 
tested  cases  commenced  1 
1986. 
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V    §  7A-743   ART.  60.  OFFICE  OF  ADMINISTRATIVE  HEARINGS  §  7A-750 
§  7A-743:  Reserved  for  future  codification  purposes. 

§  7A-744.  Supporting  services. 

The  Commission  may  solicit,  employ,  or  contract  for  technical 
assistance  and  clerical  assistance,  and  may  purchase  or  contract  for 
the  materials  and  services  it  needs.  Subject  to  the  approval  of  the 
Legislative  Services  Commission,  the  staff  resources  of  the  Legisla- 
tive Services  Commission  shall  be  available  to  this  Commission 
without  cost  except  for  travel,  subsistence,  supplies,  and  materials. 
(1979,  2nd  Sess.,  c.  1283,  s.  1.) 

Article  59. 

§§  7A-745  to  7A-749:  Reserved  for  future  codification  pur- 
poses. 


SUBCHAPTER  XII.  ADMINISTRATIVE  HEARINGS. 

Article  60. 
Office  of  Administrative  Hearings. 

§  7A-750.  Creation;  status;  purpose. 

There  is  created  an  Office  of  Administrative  Hearings.  The  Office 
of  Administrative  Hearings  is  an  independent,  quasi-judicial 
agency  under  Article  IH,  Sec.  11  of  the  Constitution  and,  in  accor- 
dance with  Article  IV,  Sec.  3  of  the  Constitution,  has  such  judicial 
powers  as  may  be  reasonably  necessary  as  an  incident  to  the  accom- 
plishment of  the  purposes  for  which  it  is  created.  The  Office  of 
Administrative  Hearings  is  established  to  provide  a  source  of  inde- 
pendent hearing  officers  to  preside  in  administrative  cases  and 
thereby  prevent  the  commingling  of  legislative,  executive,  and  judi- 
cial functions  in  the  administrative  process.  It  shall  also  maintain 
dockets  and  records  of  contested  cases  and  shall  codify  and  publish 
all  administrative  rules.  (1985,  c.  746,  s.  2.) 


Editor's  Note.  —  Session  Laws  1985, 
c.  746,  8.  19  makes  this  Article  effective 
upon  notification.  The  act  was  ratified 
July  12,  1985.  Section  19  further  pro- 
vides that  the  act  shall  not  affect  con- 
tested cases  commenced  before  Jan.  1, 
1986. 


In  addition,  s.  19  of  Session  Laws 
1985,  c.  746  provides  that  the  act  shall 
expire  Jan.  1.  1992,  and  shall  not  be  ef- 
fective on  or  after  that  date. 

Session  Laws  1985,  c.  746,  s.  12  is  a 
severability  clause. 
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JUVENILE  LAW  STUOY  COMMISSION 


January  1985 


Rep.  Anne  C.  Barnes,  Chair 
313  Severin  Street 
Chapel  Hill,  NC  27514 


Judge  Lota  Greenlee 

206  North  Madison  Street 

Marion,  NC  28752 


Rev.  Joseph  C.  Brown 
6608  Cushing  Drive 
Fayetteville  ,  NC  28301 


Rosa  Jones 

9718  Feldbank  Drive 

Charlotte,  NC  28216 


Judge  Gilbert  Burnett 
Chief  District  Judge 
Suite  519 

New  Hanover  Courthouse 
Ath  and  Princess  Streets 
Wilmington,  NC  28401 


Charles  B.  Casper 
1238  Nealy  Drive 
Asheboro,  NC  27203 


Janet  Crisp-Lacy 

3008  W.  Sedgefield  Drive 

Greensboro,  NC  27407 


Lee  Crites 

Route  2,  Box  113-A 

Sylva,  NC  27954 


Rep.  Charles  D.  Evans 
P.O.  Box  189 
Manteo,  NC  27954 


Sue  Glasby 
P.O.  Box  672 
Lillington,  NC  27654 


Michael  J.  McGee 
3900  Southall  Road 
Raleigh,  NC  27604 


Mr.  Joseph  Parks 

4210  No.  72  Brownsboro  Road 

Winston-Salem,  NC  27106 


Nancy  Patteson 
1111  Laurel  Lane 
Wilson,  NC  27893 


Rankin  Whittington 
Route  3,  Box  30-A 
Wadesboro,  NC  28170 


Steve  Williams 

1212  Mitchell  Street 

Raleigh,  NC  27607 


Thomas  Younce 
P.O.  Box  10 
Wilson,  NC  27893 
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In  von  i  1  (■'  law  Study  Commission 
Membership   List 
Sept<:mher,  1986 
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Rep,  Anne  C.  Barnes^  Chair 
313  Severin  Street 
Chapel  Hill,  NC  27514 

Judge  Gilbert  Burnett 
Route  2,  Box  419-H 
V^/ilmington,  NC  28403 

Charles  Casper 
1238  Nealy  Drive 
Asheboro,  NC  27203 

Lee  Crites 

Route  2,  Box  113-A 

Sylva,  NC  28779 

Ann  F.  Dalton 
Route  2,  Box  176 
Madison,  NC  27025 

Rep.  Charles  Evans 
P.O.  Box  189 
Manteo,  NC  27954 

Sue  Glasby-  , 
P.O.  Box  672 
Lillington,  NC  27546 

Judge  Lota  Greenlee 

206  North  Madison  Street 

Marion,  NC  28752 

Sheriff  W.R.  Hall 
P.O.  Box  827 
Dobson,  NC  27017 

Sen.  Charles  Hipps 
505  N.  Main  Street 
Waynosvillc,  NC  28786 

Rosa  Jones 

9718  Folclbank  Drive 

Charlottf,  NC  28216 


David  Byron  Lopp 
P.O.  Box  47 
Jefferson,  NC  28640 

Nancy  Patteson 
1111  Laurel  Lane 
Wilson,  NC  27893 

Robert  Wesley 
P.O.  Box  7685 
Winston  Salem,  NC  27109 

Rankin  Whittington 

118  N.  Washington  Street 

Wadesboro,  NC  28170 

Steve  Williams 
220  Hillcrest  Road 
Raleigh,  NC  27605 

Clayton  Yates 
Route  1,  Box  53  AA 
Purlear,  NC  28665 

Staff  Attorney 

Susan  Sabre 

Legislative  Office  Building 

Suite  100 

Raleigh,  NC  27611 

Committee  Clerk 
Randy  L.  Brantley 
P.O.  2621 
Chapel  Hill,  NC  27514 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1985 

RATIFIED  BILL 


CHAPTER    113 
HOOSE    BILL    124 
AN    ACT    TO    HAKE    DOMESTIC   VIOLENCE    REHEDIES    APPLICABLE    TO    CHILDBEN. 
The   General   Assembly   of   Horth   Carolina   enacts: 

Section      1.         G- S-    SOB- 1   is   amended   by    adding   before  the 
colon   on   line    4   the   following: 

",  or  between  one  of  such  persons  and  a  minor  child  vho  is  in 
the   custody    of   or   residing   with    the    other   person".  . 

Sec.    2..    G.  S.  .  50B-2  (a)    is    amended    by   rewriting   the   first 
sentence   to    read    as   follows: 

"A  person  residing  in  this  State  may  seek  relief  under  this 
Chapter  by  filing  a  civil  action  alleging  acts  of  domestic 
violence  against  himself  or  herself  or  a  minor  child  ¥ho  resides 
with    or   is   in   the   custody    of   such   person." 

Sec.      3.        G.  S.  . 50B-2  (b)    is   amended   by   adding   before  the 
period   at   the   end   of    the   first   sentence   the   following: 
"or  a    minor  child". 

Sec,      4.        G.S*    50B-4(b)    is   amended   by   adding  to   line   6, 
between   the    words  "victim"  and   "presents",    the   following: 
",    or   someone    acting   on    the   victim^s   behalf,".. 

Sec.    5.,    G.  S.  . 50B-5 (a)    is    amended    by   rewriting  the   first 
sentence   to   read    as   follows: 

"A  person  who  alleges  that  he  or  she  or  a  minor  child  has  been 
the  victim  of  domestic  violence  may  request  the  assistance  of  a 
local   law   enforcement   agency." 

Sec.      6.         G.  3.  .  50B-6   is   amended   by   adding   the   following 
sentence   at    the   end: 

"This  Chapter  shall  not  be  construed  as  relieving  any  person  or 
institution  of  the  duty  to  report  to  the  department  of  social 
services,  as  required  by  G.S.  7A-543,  if  the  person  or 
institution  has  cause  to  suspect  that  a  juvenile  is  abused  or 
neglected.  " 

Sec.      7.         This      act      shall      become   effective   October    1, 
19  85. 

In      the      General    Assembly   read   three  times   and   ratified, 
this   the   22nd   day  of   April,    1985. 


ROBERT  B.  JORDAN  III 


Robert    B.    Jordan   III 
President    of    the   Senate 


LIS  ION  B.  RAMSEY 


Liston    B.    Bamsey 

Speaker   of   the    House   of   Representatives 
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Ix^qi  iila  t  ivo      i^;i.  vLciv'-.      Ofiit:«'.  Tho      CoDmission      may    utilize    the 

staEf    of    t  lie    D«J[»>iL  tiaoiit    of    lii;iucauce. 

jec.    '),(}.       Th(^   CoDiai.ii^ion    sliall   submit    a    final    report    i.o 
tlio    TJ(J7   General    AG.';cial)ly    on    it;i   convening   date.. 

Soc.      i\.'j.         'Jhero    ii;  appropriated    from    the   General    Fund 
to    the   Leijii^la ti vo    Sorvicerj    Coinini^siaa   for      fiscal      year       1985-06 
the      sum    of    sevcntcou    thousand   dollars    ($17,000)     to   carry    out    the 
provisions   of    tiiis    Part.  . 
PAfiT    VIII.: JUVENILE    LAW    STUDY    CO  HtllSSION.  . 

Sec.  9.  There  is  appropriated  from  the  General  Fund  to 
the  Department  of  administration  the  sum  of  ten  thousand  dollars 
($10,000)  for  the  fiscal  year  1985-86,  and  the  sum  of  ten 
thousand  dollars  ($10,000)  for  the  fiscal  year  1986-87,  for  the 
Juvenile  Law  Study  Commission,  to  enable  the  Commission  to  carry 
out  its  legislative  mandate  as  defined  in  G.  S.  . 7A-740. . 
PADT    lil. MENTAL    HEALTH    STUDY    COSHISSION,  . 

Sec.       10.1..     Section   2    of   Resolution   80, 

amended    by      Chapter      806, 

2      of   Chapter    104,    Session 


Session  laws  of 
Session  Laws  of  1973,  and 
Laws  of    1977,    is  rewritten    to 


The   Commission   shall   consist 

House      shall      appoint      eight 

time   of    their   appointment   are 

of 
The 
six 
the 


19  73,    as 
Section 
read : 

"Sec,  2.  appointment  of  Members, 
of  2*4  oembers.  The  Speaker  of  the 
members    at   least    siK   of    whom   at    the 

members  of  the  House,  and  one  of  those  six  shall  be  Chairman 
the  Mental  Health  Committee  of  the  House  of  Bepresentatives. . 
President  of  the  Senate  shall  appoint  eight  members  at  least 
of  uhom  at  the  time  of  their  appointment  are  members  of 
Senate,  and  one  of  those  sii  shall  be  Chairoan  of  the  Senate 
Human  Resources  Committee.  The  Governor  shall  appoint  eight 
members,  tuo  of  whom  at  the  time  of  their  appointment  shall  be 
county  commissioners  taken  from  a  list  of  four  candidates 
nominated  by  the  North  Carolina  Association  of  County 
Commissioners.  If  that  Association  fails  to  make  nominations  by 
September  1,  1985,  the  Governor  may  appoint  any  tuo  county 
commissioners. " 

Sec.  10.2.  The  first  tuo  sentences  of  Section  3  of 
Resolution  80^  Session  Laus  of  1973,  are  deleted  and  the 
following    sentence   is    inserted    in    lieu   thereof: 

"The  President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  shall  appoint  a  cochairman  each  fron  the 
Co  omission's   membership." 

Sec.  10.3.  Section  4  of  Resolution  GO,  Session  Lavfs  of 
19  83,  is  amended  by  deleting  "and  ex  officio  members"  all  three 
times   those    «ords    appear. . 

Sec.         lO.i^o  The        /lental      Health      Study      Commission, 

established  and  structured  by  1973  General  Assembly  Resolution 
00;  Chapter  006,  1973  Session  Laus;  Chapter  185^  1975  Session 
Laus;  Chapter  104,  1977  Session  Laus;  Chapter  215,  1979  Session 
Laws;  1979  General  Assembly  Resolution  20;  Chapter  49,  1981 
Session  Laws,  and  Chapter  268,  Session  Laus  of  1983,  as  amended 
by  this  Part,  is  revived  and  authorized  to  continue  in  existence 
until    July    1,     1907. 

Sec.  10.5.  The  continued  Mental  Health  Study  Commission 
shall  have  all  the  pouers  and  duties  of  the  original  Study 
Commission      as    they   are   necessary    to   continue    the   original    study. 
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RATIFIED  BILL 


CHAPTBa    669 
HOUSE    EILL    193 
AN       ACT    TO    HAKE    CEIiT  AI N    CHANGES    IN    THE    HEflBEBSHIP    OF   THE    JOVEHILE 

LAH    STODX    COBMISSION. 
The   General   Asseobly   of   North   Carolina   enacts: 

Section  1.  G»S.  .  7A-740  is  amended  by  inserting  a  new 
sentence  between  the  second  and  third  to  read:  "The  Beabers 
appointed  by  the  President  of  the  Senate  shall  be  nenbers  of  the 
Senate  at  the  tiee  of  their  appointment;  the  neobers  appointed  by 
the  Speaker  of  the  House  of  Representatives  shall  be  aeabers  of 
the   House   of  Bepresentati ves   at    the   tiae   of   their   appointoent.  ," 

Sec.  2.  G.  S.  .  7A-740  is  farther  anended  in  the  second 
sentence  by  deleting  the  figures  "17"  and  "13"  and  by 
substituting   the    figures    "le"  and    "14"   respectively.. 

Sec,  3.  G.S.  7A-7'iO  is  further  anended  by  inserting  a 
new  sentence  between  the  10th  and  11th  to  read:  "One  shall  be 
the  aember  of  the  Juvenile  Justice  Planning  Coaoittee  of  the 
Governor's  Criae  Conmission  recoraaended  for  appointaent  by  the 
Juvenile  Justice  Planning  Coomittee  and  shall  serve  for  three 
years. " 

Sec.  a.  G.  S.  7A-7t40  is  aoended  by  deleting  the  lath 
sentence   and    by    substituting   the    following:  "The      legislative 

meabers   shall   serve   for   two-year   teras." 

Sec.  5. .  This  act  shall  becone  effective  upon 
ratification,  and  applies  to  appointoents  naade  on  and  after  this 
date.  Sections  1  and  a  of  this  act  apply  only  to  legislative 
members   appointed   on   and   after    this   date. 

In  the  General  Asseobly  read  three  tines  and  ratified, 
this    the    10th   day   of   July,    1985. 


ROBERT  B.  JORDAN 


Bobert    B.    Jordan    III 
President    of    the   Senate 


LISTON  B  RAMSEY 


Liston  B.  Ramsey 

Speaker  of  the  House  of  Representatives 
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CHAPTEfi    297 
HOUSE    BILL    5  58 
AN       ACT      TO       CHANGE      REPOQTING       ilEQUIfi  EJIENTS    OF    COtlPULSOBY    SCHOOL 

ATTENDANCE    LAU. 
The  General   Assembly   of  Notth   Carolina   enacts: 

Section       1.         G.  S.       1  15C-378      is      amended      by    adding    the 
following    sentence   at    the    end    of    the    first   paragraph: 

"The  parent,  guardian/  or  custodian  of  a  child  shall  notify  the 
school  of  the  reason  for  each  known  absence  of  the  child,  in 
accordance  with  local  school  policy.";  and  by  replacing  the  first 
sentence  of    the    fourth    paragraph   with   the    following: 

"The  principal  or  iis  designee  shall  notify  the  parent, 
guardian,  or  custodian  of  his  child's  excessive  absences  after 
the  child  has  accamulated  three  unercused  absences  in  a  school 
year.  After  not  more  than  siir  unexcused  absences,  the  principal 
shall  notify  the  parent,  guardian,  or  custodian  by  mail  that  he 
may  be  in  violation  of  the  Compulsory  Attendance  Law  and  may  be 
prosecuted  if  the  absences  cannot  be  justified  under  the 
established  attendance  policies  of  the  State  and  local  boards  of 
education.";  and  by  replacing  the  first  tuo  sentences  of  the 
fifth    paragraph  of    the   section   with   the    following: 

"After  10  accumulated  unexcused  absences  in  a  school  year  the 
principal  shall  review  any  report  or  investigation  prepared  under 
G.  S.  115C-381  and  shall  confer  with  the  student  and  his  parent, 
guardian,  or  custodian  if  possible  to  determine  whether  the 
parent,  guardian,  or  custodian  has  received  notification  pursuant 
to  this  section  and  made  a  good  faith  effort  to  comply  with  the 
law.  If  the  principal  determines  that  parent,  guardian,  or 
custodian  has  not,  he  shall  notify  the  district  attorney,.  If  he 
determines  that  parent,  guardian,  or  custodian  has,  he  may  file  a 
complaint  with  the  juvenile  intake  counselor  under  G. S.  7A-56  1 
that  the  child  is  habitually  absent  from  school  without  a  valid 
excuse.";  and  by  deleting  the  number  "30"  as  it  appears  in  the 
last  sentence  of  the  section  and  replacing  it  with  the  number 
"10". 
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HOUSE    BILL    568 
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'ilM 


Short   Title:    Com  m.  .  Colleges   Entrance   Amendment.. 


(Public) 


Sponsors: 


Representative   Barnes. 


Beferred    to;    Higher    Edocation. 
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April    16,    1985 
A    BILL    TO    BE    ENTITLED 
AN    ACT   TO    CHANGE    ENTRANCE    REQOIREflENTS    OF   COMMUNITY    COLLEGES. 
The  General   Assembly   of   North  Carolina   enacts: 

Section  1..  G.S.  115D-1  is  amended  by  deleting  the 
following  from  the  second  sentence  of  the  section:  "have  been 
legally  excused    from  compulsory   attendance  requirements   and". 

Sec.  2. ,  This  act  shall  become  effective  upon 
rati  f ication. 
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llOUiiU    DILL    569 


Short   Title:    Chronic   Status  Of feaders. , 


(Public) 


Sponsors: 


Representatives    Barnes;    Fitch, 


Beferred    to;    Judiciary   III, 


Bpril    16,    1985 

1  L.    BILL    TO    BE    ENTITLED 

2  fiN    ACT    TO    ESTABLISn    hU    INTEC-DISCIPLIN&EY    COHQITTEE    TO    ASSIST    THE 

3  COOBT    IN    DEVELOPIIIG    ALTEBIIiiTIUES    FOB    STATUS      OPFENDEES       AND       TO 

4  ALLOa    SECUSE   COSTODI    IH    EESPOMSE    TO    VIOLftTIOH    OF    THE    TEflHS    OF    A 

5  VALID    PROTECTIVE   COSTODY   COOBT    OBDESc . 

6  The  General   Asssnbly   of  Horth  Carolina  enacts: 

7  Section      1.,      G.  S.  .    7a-517     is      amended      by   adding   a   neu 

8  subsection    (29)    to   read: 

9  "(29)         In ter- disciplinary  Conoittee.  .    A   comnittee   appointed    by 

10  the   chief    district      coort      jcdge      consisting      of      at      least      five 

11  nembers  and  including  representatives  of  at  least  the  follouiag 
I2agencies:  county  department  of  social  services,  area  aental 
iShealth  authority^  court  counselor's  staffs  public  school  systen, 
14and  lau  enforcemento .  The  role  of  the  coDoittee  shall  be  to 
l^assist  the  court,  on  the  court's  request,  in  developing 
^^appropriate  dispositions  for  undisciplined  juveniles  who  engage 
^^in      repeated      undisciplined      behavior. .      They  shall   report   on    the 


18 
19 
20 
21 


main    reasons  for    the   juvenile's   undisciplined    behavior,      previous 


and 


present     efforts      to      neet      the      juvenile's     needs      through 
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1  coDmunity    rcsourcoSp    and      the      likoly      effects      of      dispositional 

?  alternative}.  " 

3  Sec.    2..      G.  5.  ,     7A-570  (bj       is      anondQd      by    doloting    the 

U  period    at    the   ead    of    the    subdivision    (7)     and      replacing      it      with 

5  the      follouing:      ";      or"      and    by   adding  the   fcllouing   subdivision 

•6  (8): 

7  "(8)         That     the      juvenile   is  a   chronic   status   offender   in   that 

8  the    juvenile   has  beea   adjudicated   undisciplined    three      times;      or 

9  has      twice      been      adjudicated     undisciplined   and    is   subject    to   an 

10  order   of    protective   supervision,,    and      has      violated     one      of      the 

11  terms     of    protective   supervision;    so   that   the    juvenile    is   subject 

12  to   placement  in   secure   custody   for   five     or      10      or      15      days      as 

13  provided   by   Go  S,  ^7h-6iiQ,3    and   Go  So  ,7fi-6£48.  i).  ? 

Ih  Sec.   3«.      Chapter   7a   of  the  General  Statutes  is   amended      / 

15  by   adding    the   follouing   neu   sections: 

16  "5         7a- 648.  Jo.      Disposi  ticnirl      alternative      for      undisciplined 

17  juvenile. T-I n    the  cas3    of    a    juvenile    uho      is      undisciplined,      the 

18  judge      may      place     the      juvenile      under     an     order      of    protective 

19  supervision    for   a   period    up     to      one      year      Hhich      regulates      the 

20  future      conduct     of   the   juvenile   by   specified   terms   of   protective 
/21  supervision   which    are    related    to   the    needs   of   the    juvenile.  ,      The 

22  judge     may      request     a    uritton    report    from   the    inter-disciplinarv 

23  committee   as   defined    by   G.  S-.  .  7Zi-51 7  HO)    uhich   shall    identify      tho 
2i4  needs     of      the      juvenile      and      include      recommendations      for      the 

25  disposition    of   the   case.       The    judge   shall   carefully      explain      the 

26  conditions      of      protective      supervision      in    the    hearing    and    shall 

27  give      the      juvenile      an      adequate      and      fair        warning        of        the     \^ 

28  consequences        of      violating      the      order      or      committing      further 
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1  undi  sciplinod    actn.  .    Tho    ^luUjo    iihall    provido      tho       Juvenile,       his 

2  pa  routs    or    (judLdiau,    c\nd    hiLi   av-tornoy    uith    a    copy    of    the    ordor    of 

3  protective  supervision  uhich  shall  include  the  terns  of 
h  protective      supervision  and   the   consequences   of    violation   of   said 

5  order,  , 

6  "5         7&-6«*8»2<..         Second      hearing      for      undisciplined      acts      or 

7  violations  of  the  court  ordeCc-r-If  the  juvenile  violates  the 
Q  terias  of  protective  supervision  or  coanits  further  undisciplined 
9  acts    uhile   under   the   protective    supervision      of      the      court,      the 

10  court      nay      conduct     a      second      hearing      after   the   proper   notice.  . 

11  After    hearing   the   evidence^    the   court    nay   adjudicate  the   juvenile 

12  to   be    undisciplined   or   enter  a    finding    that   the    juvenile    violated 

13  a   condition   of    the      order     of      protective     supervision. .      If      the 
II4  juvenile      has      tuice      been      adjudicated      undisciplined^,    the    judge 

15  shall   notify    tho    juvenile^      his      parents      or      guardian,,      and      his 

16  attorney      that   the    juvenile   uill    be   subject   to    loss    of    freGdon   by 

17  being      placed     in      secure        custody        if        he        coonits        further 

18  undisciplined        acts        or        violates        the        tern      of      protective 

19  supervisioDo  . 

20  "^         ^h-6^,8o  3»  .         Third        hoar  in  q      for      undisciplined      acts      or 

21  violations   of    tho   court   ordero  —  If   a      juvenile      coram  its     a      third 

22  undisciplined    act   or   violates   tho   terms   of    protective   supervision 

23  after  having  tuice  been  adjucicated  undisciplined^  tho  court  nay 
2b  conduct     a      third      hearing      after     noticco  ,      In   this   hearing^,    the 

25  juvenile   has   the   follouing      due      process      rights:      the      right     to 

26  counsel     at      state  expense   if   the    juvenile   does    not    have   counsel; 

27  the   right   to   present   witnesses      and     to     confront      witnesses      uho 

28  appear      against     hia;      the   right  to   a   transcript    or   record   of    the 
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1  procGodinqa,  and  tho  riqht  to  appeal, .  If  the   couLt   ndiudicates   ' 

2  the   juvenile   undi.'jci  pli  nod  or  finds  the  juvenile  ha3  violated  a 

3  term   of   protective   riuporvision    after    having    bocn    tuice 
I  adjudicated   undisciplined^   the   judge  laay  place  the  juvenile  in 

5  secure  custody  for  up   to   five  days^   provided   the   judge   has 

6  considered   a  report  on  the  needs  of  the  juvenile  from  an  inter- 

7  disciplinary  committee  as  defined  by  G.  S.  ,7&-5 17 ( 18)  and  provided 

8  the   judge   finds  that   secure  custody  is  the  least  restrictive 

9  alternative  available  appropriate  to  the  child  and  the  comnanity. . 

10  "5   7^-618.00  .   Sabsoquent   heariaqs   for  undisciplined  acts  or 

11  violations  of  the  court  order. t- If  the  juvenile  comnits   further 

12  undisciplined  acts  or  again   violates  the  terns  of  protective 

13  supervision  after  having  been  in  secare  custody  for  up  to  five 

l[i  days,   the   court  nay  conduct  further  hearings  after  notice,.  If  \ 

15  the  court  adjudicates  the  juvenile   undisciplined   or   finds   the 

16  juvenile   has   violated   the   terms  of  protective  supervision  the 

17  judge  cay  order  a  second  placement  in  secure  custody  for  10   days 

18  and  a   third  or  suLsequent  placeoent  in  secure  custody  for  up  to 

19  15  days. " 

20  Sec.      y.         This      act     shall      become   effective   October    1, 

21  1985^    and    shall   apply    to    juveniles   adjudicated      undisciplined      on 

22  or    after    that   date. 
23 
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2$ 

26 
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pvMiuitfincj         tochiiical         coileqos         to      convert      to 
CO  ram  unity   c:oi.loijcvj;    and 
( 6)        lihotlu^c    tuition    for   college    transfer   courses    shcmld 
be   coiaiiarable    to    tuition    charged    by    the    constituent 
institutions   of    'Iht?    University    of    North    Carolina^ 
The      State      board   of   Community    Colleges    shall    report    the 
findings    of    this    study    to    the    chairmen    of    the    Appropriations    Base 
and      Expansion      budget      Committees   of    the    Senate   and   the    House    of 
Representatives    and    to    the      Fiscal      Research      Division,      30      days 
prior      to      the      convening    of    the   Regular    1986    Session   of   the    1985 
General    Assembly. 

(b)  The  State  board  of  Community  Colleges  shall  use  up 
to  one  hundred  thousand  dollars  ($100,000)  of  the  funds 
appropriated  to  it  for  a  reserve  by  Section  2  of  this  act  for 
this    study. 

TUITION     WAIVER    FOE    CERTAIN    STUDENTS 

Sec..  67.  The  third  sentence  of  G. S. .  115D-5(b)  is 
amended  by  adding  before  the  language  "and  prison  inmates"  the 
language  "students  in  Human  Besoorces  Development  Programs, 
juveniles  of  any  ago  committed  to  the  Division  of  Youth  Services 
of  the  Department  of  Human  Resources  by  a  court  of  competent 
jurisdiction,". 

ATTENDANCE/TRAINING    SCHOOL    STODENT 

SeCs  68.  The  second  sentence  of  G.S. .115D-1  is  amended 
by   adding    immediately    before   the   period    the    following    language: 

",  provided,  juveniles  of  any  age  committed  to  the  Division  of 
youth  Services  of  tho  Department  of  Human  Resources  fcy  a  court  of 
competent  jurisdiction  may,  if  approved  by  the  director  of  the 
training  school  to  uhich  they  are  assigned,  take  courses  offered 
by  institutions  of  the  system  if  they  are  othertfise  qualified  for 
admission", 

PART    VIII. UNIVERSITIES 

' MILITARY    AND    MILITARY    DEPENDIINT    TUITION 

Sec,  69..  (a)  G.  S,  1  16-1  (43. 3  (b)  is  rewritten  to  read: 
"(b)  Any  member  of  the  armed  services  qualifying  for  admission 
to  an  institution  of  higher  education  as  defined  in  G.S.  .  116- 
143.  1(a)  (3)  but  not  qualifying  as  a  resident  for  tuition  purposes 
under  G.  S.  .  1  16- 1  43. 1  shall  be  charged  the  out-of -State  tuition 
rate,  provided,  that  the  out-of-State  tuition  shall  be  forgiven 
to  the  extent  that  the  out-of-State  tuition  rate  exceeds  the  sum 
of  the  in-State  tuition  rate  plus  any  amounts  payable  to  the 
institution  or  the  service  member  from  the  service  member's 
employer  by  reason  of  enrollment  pursuant  to  such  admission  while 
the  member  is  abiding  in  this  State  incident  to  active  military 
duty."  I 

(b)  G.S.  116- 143.3(c)  is  amended  by  inserting  between 
the  word  "services"  and  the  word  "as"  the  phrase  "who  is  abiding 
in  this  State  incident  to  active  military  duty,";  and  is  further 
amended  by  deleting  the  phrase  "shall  be  accorded  the  benefit 
available  to  that  member  pursuant  to  subsection  (b)  above"  and  by 
substituting  the  phrase  "shall  be  eligible  to  bo  charged  the  in- 
State    tuition    rate". 

(c)  G.S,  1  16- 1')3. 3  (e)  is  amended  by  deleting  the  phrase 
"receiving  the  in-State  tuition  benefit"  and  by  substituting  the 
phrase   "charged    loss    than    the    out-of-State    tuition    rate". 

Senate    nill     1  cj.    q  /  ^       <^'jri'\  47 
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UOaSB    BILL    65<t 


Short   Title:    Division   of   Youth   Services. . 


(Public) 


Sponsors: 


Bcpresentative  Barnes. 


Referred   toi    Judiciary  Jlj[«^ 


April    16,    1985 

1  h   BILL   TO    BE    BITITLED 

2  &H   ACT   TO    ESTABLISH    THE   DIVISIOH   OP   YODTH    SEBflCES. , 

3  The  General   Asseablf  of  Horth  Carolina  enacts: 

4  Section      1.  .       :hapter      1I34A      of      the  General  Statutes  is 

5  anended  by   inserting   a    ie»  Article    1A   to  read: 

6  "AHTICLB    U.  . 

7  «DI?ISIO0    OP    TOOTH    SBB7ICES    IH 

8  THE    DEPABTQEtlT    OF    BOHAB    BESOOBCES.  . 

9  "ft  13«JA-9.1..  Leqjglative  intent  and  purpose.  r-The  General 
0  Asseobly  hereby  creates  the  Division  of  Youth  Services  within  the 
^  Departeent  of  Huaan  Rcsourcas  vhich  shall  sanage  and 
^  adainistrati voly  control  tbo  training  schools,  cosaunity-based 
3  alternative  prograas,  regional  detention  prograas,  and  other 
^  youth   service   prograns  as   aay   be      provided      for      by     the      General 

Asseebly      or      directed     by      the     Secretary      of   Huaan    Resources   in 
"accordance    with   the    pooers  and  duties  granted  by   the      legislative 

act   to  ^the   Secretary.  . 

\ 

p 

The     services      provided   by   the    Division   of   Youth   Services   shall 

9 
be  intended    to   prevent      youth      froa      future      involveoent      in      the 


20 
21 
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1  crioinal       juutico      system      and      to      onhnnce      their      ability    to    be 

2  productive    citizcnc. . 

3  "i       13aA-9.2.  .  D<-]Lini  ^i,onG.  r-ftio      fs-i.louinq    terDG    or    phrases 
ij  shall    be   defined    as    follows    in    this   Chapter    unless    the   context   or 

5  subject    natter    otherwise    requires: 

6  (1)         *Child<    is   any   person   vho  has   not    reached   his    16th 
,7  birthday. 

8  (2)         'County      detention   home*    seans   one   of   the   existing 

9  county-supported   detention  hoDes   for      juveniles      or 

10  one     vbich      may   be  established   by   a   county  or   other 

11  unit   of   local   governDent   in   the   future, . 

12  (3)         •Delinquent      child"      includes   any   child   subject   to 

13  the    juvenile    jurisdiction   of    the   juvenile   court      as 
lU  defined      by      G.S. .    7A-517(12)      who      is      subject     to 

15  coBDitoent   to   an   institution  for   delinquents      under 

16  G.  S.  .7a-652.  . 

17  (1)  'Departoent"         Deans        the      Departaent      of      Huaan 

18  Resources      as     defined      under     Chapter      143B,        the 

19  Execitive   Organization    act   of    1973., 

20  (5)         'Institution"      neans   a    school,    training    school,    or 

21  institution    for     coniaitted      delinquents      heretofore 

22  operated   by   the   Division   of   Youth   Services.  , 
23 

2I4  (6)       "Juvenile  detention'    refers   to  detention   of   a   child 

25  alleged    to   be   undisciplined   or  delinquent   before   or 

?6  after      a    juvenile   hearing   as   authorized   by   G.5..7a- 

27  57  a  (b). 
28 
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1  (7)         •Regional      dotention   hose*    neaQs    a   StQtc-auppoct<io 

2  and     aduiaistorod        roqional        facility         vrovidinq 

3  detention   caro  as  rocoQDOBded   by   the  rep'  rt.  . 

h  (8)       "Secretary"    Qoans   the   Socrotary  of   Hucsqq   Eesoarces, 

5  established    by  G.S.  .  I'JSB-tSQ.  . 

6  (9)  'Yonth        sorvicos     prograu*      oeans      any     type     of 

7  resideatial   or  noaresideotial     progran     or     service 

8  for  yoQth  that   nay  bo  developed   by  the  Secretary   as 

9  aathorized  by   this  Chapter* . 

10  "4        13«*/k-9.3.  .        Pouers     S&A     diatiea     2^     Secretary     ^f      Huaar. 

11  Besources.  r-Ihe  Secretary   shall  have     the     folloving      powers      and 

12  duties: 

13  (1)  To  giT70  leadership  to  the  iapleaentation  as 
llj  appropriate   of   State      policy      vhich     requires     that 

15  training     schools     be     phased     out   or   redesigned   as 

16  populations  change  or  dininish; 

17  (2)       To   close   a  State  training  school   vhen  its   operation 

18  is  no  longer   jostiflod  and  to   transfer  State      funds 

19  appropriated      for     the      operation     of      any   training 

20  school   vhich      is      closed      to      fund      coBQunity-based 

21  prograos        or     to     purchase     care     or     service      for 

22  predelinquents^,   delingu^nts,    or  status  offenders    in 

23  CO DO unity-based  or  other  to  isprove  the  efficiency 
2U  of  ecisting  training  schools,  provided  such  actions 
^S  are  approved  by  the   Advisory   Budget  Coaoission; 

26  (3)         To     develop  a   sound  adaission  or   intake   program   to 

27  youth  services  institutions,  including  th<& 
28 
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1  toijuiEoaent    of    a    caiofui   ovalu<;tic)u    of    the    needs    of 

2  each   child    prior    to    accept auco    and    placeDont; 

3  (1)         To      assure      quality       pro'j'au:;       in       youth      services 
li  institutions  or    youth    services    proqraas    which    shall 

5  be      designed      to    ijoot    Llie   needs    of   children    in   care 

6  or   receiving   services; 

7  (5)         To     provide      a  quality   educational    prograo   in  each 

8  training    school,       including      vocational      education, 

9  which      is      realistic    in    relation    to   available    jobs, 

10  and   to  administer    this  educational  system; 

11  (6)         To      have      all      the      other    powers   of    a   secretary   in 

12  relation    to    a    division   of    youth    services      or      youth 

13  services   institutions   or   youth   services   prograos   as 
lU  provided    by    the    Executive    Organization    Act   of      1973 

15  as      amended      and      codified      in      Chapter      \i*3B   or    as 

16  provided    by   any   other   appropriate   State   law; 

17  (7)         To      promulgate      rules   and   regulations    to    ioplenent 

18  the        provisions        of         this        Chapter        and  the 

19  responsibilities        ot         the        Secretary        and        the 

20  Department    of    Human    Resources    under    Chapter   7fi; 

21  (8)         The      functions      of      management      as   defined    in   G.5.. 

22  143B-10(e),    which      includes      planning,       organizing, 

23  staffing,      directing,      coordinating,    reporting,    and 
2U  budgeting    for    Youth    Services; 

25  (9)  The      responsibility      for    the   administration    of    the 

26  institutions,    comm un it y- based    alternative    programs, 

27  statewide      regional      d«;teulion      programs,    and    other 


28 
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1  youth  services  prograns  directed  by  legislative  act 

2  or  the  Secretary; 

3  (10)  To  appoint  or  recove  the  hood  of  each  iustitutiou 
jj  or  youth  services  prograo  according  to  State 
5  personnel  policies  and  other  laws  relative  to  State 
5  personnel; 

7  (11)         To      hire   sach   staff   for  the  central   office    as   aa v 

Q  be   necessary  for   the      effective      adainistration      oT 

9  the  prograD,    in  accordance   vith  State   personnel   and 

10  fiscal   policies: 

11  (12)         The      authority      to      delegate      to   the   head   of  each 

12  institution       (or      bead      of      other      yoath        services 

13  prograo)      the     responsibility     for     appointoent    on' 
\\^  discharge     of        snbordinate        personnel        in        saio 

15  institution    or   said   youth   services   prograo   with   the 

16  approval   of   the  Director      and     according      to     Stai 

17  personnel   policies; 

18  (13)         The   authority   to   require   bonds  for   adainistrat ive 

19  heads   and   budget   officers; 

20  (1**)         The      authority      to      provide      necessary   medical   oi 

21  surgical  care  as  defined   in  G.  5.  .  13'»A-21 ; 

22  (15)         The      authority      to  coiapensate  children   in   care  as 

23  defined   in  G.  So  .  13'iA-22; 

2U  (16)         The     authority   to  encourage   visits   by   parents   and 

^''.  responsible    relatives  of   children   under  care   and   to 

26  arrange      a      suitable      progran      of      hoae      visits   for 

21  children  in    care   as  per    G,  $,  ,  134A-26 ; 
28 
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1  (17)          The      tMil  a L  CO  (!)«•  Hi       o'      jufft'uil'j    (Um  out  ion    standards 

?  and      j)»>i  '.aiinc  I      ti'iiiiio.j      tot       juvt'ai)L«?         detention 

3  £  a  ci  li  ti  «'.'■. ; 

li  (18)         The      dovelopiDont      anri      aJnin istr £t ion    of   regional 

5  detention      homes      and      coordination        of        regional 

6  detention  seivi<:o:v        through        existing        county 

7  detention   hones   a^   provided    in    G-S..131A; 

8  (19)         Authority      to   pronulgate   rales,    issue   declaratory 

9  rulings,    appoint    hearing    officers,    and      make      final 

10  agency  decisions  uader  G.  S.  .  150a,         the 

11  administrative    Procedures    act." 

12  Sec.    2, ,    Article    1    of  C.S.     13aA    is   repealed.. 

13  Sec.  .3.  .    Chapter    13'»A   of   the   General   Statutes   is   amended 
lU  by   inserting   a   new   article    2a   to   read: 

15  "ABTICLE    2A. . 

16  "DIEECTOR    OF    YOUTH    SEEVICES. 

17  "5    13Ua-15.      Powers    and    dutitis   of    Direcicor    of    Youth    Services.  -- 

18  The    Secretary    is    hereby  authorized      and      empouered      to      employ      a 

19  Director        of         Youth      Services      who      shall      serve      all      schools, 

20  institutions,    and   agencies   covered      by      this      Article      and      shall 

21  perforo      such      functions   and    responsibilities   as    delegated    by    the 

22  Secretary.  *• 

23  Sec.  a.  Chapter  13'«A  of  the  General  Statutes  is  amended 
2i4  by    inserting    a    new    section    19.1    to    road: 

25  "5       134A-19.  1.         Pur^iorje      of    training    schooln.  —It    shall    be    the 

26  purpose  of  the  training  schools  oL  tho  OLvision  of  Youth  Services 
2/  to  serve  as  a  compoucnt  of  luv  stcte'f.  syst«Mj  of  services  for 
28  those   delinguent    youth    alio   have    coii;ni  il.  led    otl;en.;es    that    would      be 

6^  House    Dill   654 
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1  criminal      offenses      if      they      were      adults^    have  not    or   cannot    be 

2  served   effectively    by   local   coDDanity-based    services^    are   in   need 

3  of      containoent^      and      have   been  coialtted   by   the   district   court. 
It  These  services  shall  inclado  assessaent   and   prograas  designed     to 

5  aeet      the      physical,      psychological,      and     edacational      needs     of 

6  delinquent   youth   and   to  provide  eaphasis  on   services  designed     to 

7  enhance     the     socialization     and      vocational  skills  of  delinquent 

8  youth- V 

9  Sec. . 5. .    This   act  shall  becoae  effective  July    1,    1985.. 
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HOOSE    BILL    9  25 


Short    litle;    Juvenile    Bights   t iarif icatioa. . 


Sponsors: 


Representative   Evans. 


(Public) 


Referred    to;    Judiciary    !?« 


Hay    13,     1985 

1  A    BILL    TO    BE    ENTITLED 

2  AN       ACT      TO    CLARIFY   THE    APPLICATION    OP    THE    JOVENILE    CODE    TO    lOOTH 

3  ACCUSED    OF    CRIMES. 

4  The  General   Assembly   of  North   Carolina   enacts: 

5  Section       1..      G.S.  .    7A-571(1)       is      amended      by    inserting 

6  between      the      word      "juvenile"      and      the      word       "may"      the      words 

7  "reasonably    believed   to    be   delinquent",. 

8  Sec,      2.      G. S.  . 7A-574  (b)    is    amended   by    inserting   between 

9  the    word    "juvenile"    and    the    uord    "actually"      the      uords      "who      is 

10  alleged    to   be   uithin   the    juvenile    jurisdiction   of   the  court",. 

11  Sec.    3.  ,    G,  S.     7A-577(a)    is    aaended    in    the    first   sentence 

12  by    inserting    between    the    word   "juvenile"   and    the    word    "shall"    the 

13  words     "alleged      to      be      within      the   juvenile   jurisdiction   of   the 

14  court". 

15  Sec,      4.      G.S.    7&-584(b)    jjs    amended    by    inserting    between 

16  the    word    "juvenile"    and   the    word    "shall"    the    words    "alleged    to    be 

17  uithin   the    juvenile    jurisdiction   of    the   court". 

'8  Sec.    5.       G.5.    7A-585   is   amended    in    the   first   sentence    by 

19  inserting    between    the    word   "juvenile"    and    the    word    "or"    the    words 

20  "alleged    to    be   within    the    juvenile    jurisdiction    of    the    court". 

21 
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Sec.  .6.  .    G.  S.  .7A-594   is   amended   by   insezrting   betveen   the 
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word    "juvenile"    euad   the  word   "into"   the    words   "who   is  alleged      t 
be   delinquent". 

Sec.  7.  .  G.S.  .7A-595(a)  is  amended  by  inserting  between 
the  word  "custody"  and  the  word  "must"  the  words  "who  is  alleged 
to   be   delinquent".. 

Sec. .8., This  act   is  effective   upon   ratification. 
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HOUSE    BILL    987 


Short    Title:    Def.. Terms  for    Certain    Juveniles. 


(Public) 


Sponsors: 


Representative   Barnes. 


Heferred    to;    Judiciary   III, 


1 

2 

3 

4 
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"(2)        & 


May    ^^i,    1985 
h    BILL    TO    BE    ENTITLED 
AN       ACT      TO      PBOVIDE       JUDICIAL       DISCBETION       FOS    DEFINITE    TEBHS    OF 

COMdITBEWT    FOR    CERTAIN    ACTS    BY    J07ENILES. 
The  General   Assembly   of    North   Carolina   enacts: 

Section    1.      G.S. . 7A-652  (b)  (2)    is   rewritten    to   read: 

definite  term: 
a.  Not  less  than  one  year  nor  more  than  a  maximum  term 
of  commitment  that  an  adult  could  receive  for  the 
same  offense  or  until  the  juvenile's  eighteenth 
birthday,  whichever  is  the  lesser  period  of  time, 
if  the  judge  finds  as  a  fact  that  the  juvenile  is 
la  years  of  age  or  older,  and  has  been  adjudicated 
delinquent  for  an  act  that  constitutes  an  offense 
listed   in  G.  S.    7A-531;    or 

Not  to  exceed  two  years  if  the  judge  finds  that  the 
juvenile  is  14  years  of  age  or  older,  has  been 
previously  adjudicated  delinquent  for  two  or  more 
felony  offenses,  and  has  been  previously  committed 
to  a  residential  facility  operated  by  the  Division 
of    Youth    Services. 


b. 
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1  The      Division      of    Youth    Services    nay   reduce    the   durdtioa   of    the 

2  definite  coBoitoent    by   an    amount      not      to      exceed      fifty      percent 

3  (50^)  if  the  juvenile  has  not  committed  any  major  infractions  of 
[j  the  regulations  of  any  facility  to  which  he  is  assigned,  and  the 
5  Division  of  Youth  Services  may  petition  the  court  for  a  reduction 
5  of    Bore    than   fifty   percent    (50JS)    pursuant    to   G.  S.    7a-66a," 

■J  Sec,      2.        This      act     shall      become  effective  October    1, 

Q  19  85,    and   applies   to   juveniles  committed   on    and   after  that      date. 
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HOUSE    BILL    9  88 
Second   Edition    Engrossed    6/6/85 


Short   Title;    Short-Term   Juv,  .Comaiitinents. 


(Pablic) 


Sponsors: 


fiepresentative   Barnej^.  . 


Referred    to:    Judiciary    III<, 


Bay    la,     1985 

1  A    DILL    TO    BE    ENTITLED 

2  AN       ACT      TO       PROVIDE       FOfl       SHOET-TEfiH    COtmiTflBNTS    OP    JOVEHILBS    TO 

3  LOCAL    APPROVED    FACILITIES. . 

4The   GeDeral   Assembly   of   North   Carolina   enacts: 
5  Section    K      G.  S.  .  7A-652  (c)    is   rewritten   to   read: 

*6  "(c)  In  no  event  shall  coomitioent  [  H-of  a  delinquent  juvenile] 
\  7be  for  a  period  of  tiae  in  excess  of  that  period  for  uhich  an 
"  sadult  could  be  conmitted  for  the  same  act,.  Any  juvenile 
I      9cominitted    for    30    days   or      less      shall      be      assigned      to      a      local 

lOdetentiou      home      as      defined      by      G.  S.  .     7A-5  17(15)       or   a   regional 

n  detention    home    as    defined    by   G.  i*.  .  7A-5  17  (26)  ,  " 

12  Sec.      2.         This      act     shall      become   effective  October    1, 

13  1985,    and   applies  to    juveniles  coonitted    on   and   after   that      date. 
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CU&PTEb    698 

HOUSE    DILL    15<i« 

AN       ACT      TO    ALLOW    UdHBERS    OP    THE   JUVENILE    LAO    STUDY    COflHISSION    TO 

SEBVE    UNTIL    THEIB    SUCCESSOBS    ABE    APPOINTED. 
The  General   Assembly   of   North  Carolina  enacts: 

Section      1.         G.  S.      7A>7tiO     is     aaended      by   adding   a   new 
sentence   to   the   end   to   read: 

"Iff  uhen  a  teco  espires,  the  appointing  authority  has  not 
filled  the  vacancy,  the  Deober  vhose  tera  has  expired  shall 
continue   to  serve   until  the  appointaent  is  made.  ** 

Sec,    2.      This  act   is  effective   upon   ratification. 
In      the     Generai  Asseebly   read  three  tioes  and   ratified, 
this   the   3rd   day  of   July,    1986. 


fJQBERT  P.  jQRPAjSj  JJL. 


£obert  fi.  Jordan  III 
President  of  the  Senate 


LiSfON  8-  RAMSEY 


ListoQ  B.  .  Baosey 

Speaker  of  the  Bouse  of  Bepresentatives 
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HOUSE    DILL    195ii 


Short    litle:    Dist. .Judge   JuvenilG   Training   Funds. 


Sponsors: 


Representatives  Barnes;  Evans. 


(Public) 


Beferred    to;    Appropriations. 


June    19,    1986 

1  A   BILL    TO    BE   ENTITLED 

2  AN       ACT      TO      APPEOPBIATB    PONDS    FOE    TRAINING    DISTRICT    COOBT    JODGES 

3  CEBTIFIED    IN    JUVENILE   CODflT. . 

4 3he   General   Assembly  of    North  Carolina   enacts: 

5  Section      U      There   is  appropriated   from   the  General  Fund 

6  to  the  Juvenile  Services  Division,  Administrative  Office  of  the 
7coQrts,  Judicial  Department,  the  sum  of  forty-three  thousand  sis 
^hundred  dollars  ($ti3,600)  to  provide  funds  to  train  the  60 
^district      court      judges     who     have      completed     the      certification 

l^process  for  juvenile  court  judges,  at  the  National  College  of 
^^Juvenile  Justice  in  North  Carolina,  to  continue  certification 
^^training  of  judges  seeking  certification,  and  to  continue 
^•^updating   the  certification  training.  . 

Sec. ,2.  ,    This   act   shall  become   effective   July    1,    1986.. 
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AGENDA 
JUVENILE  LAW  STUDY  COMMISSION 
Monday,  February  11,  1985  at  10:00  a.m. 
626  Legislative  Office  Building 


1.  Meeting  called  to  order. 

2.  Approval  of  the  minutes. 

3.  Day  Care  Bills. 

4.  Chronic  Status  Offender  Package 

1.  Contempt  Proceedings 

2.  Compulsory  Attendance  Changes 

5.  Changes  to  the  Membership  of  the  Juvenile  Law  Study 

Commission. 

6.-   Bills  introduced  in  the  1985  Legislative  Session. 
Missing  and  Exploited  Children's  Center 

7.    Directions  to  Staff 
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AGENDA 
JUVENILE  LAW  STUDY  COIVIIVIISSION 
[VIonday,  April  22,  1985>  10:00  a.m. 
612  Legislative  Office  BuildiniS: 


1.  Meeting  called  to  order 

2.  Approval  of  the  minutes 

3.  Programs  for  Juveniles  in  Training  Schools  and  for  Young 
Adults  in  Prison 

k.      Other  Bills 

1.  SB  2^3  (Copies  are  enclosed  with  members'  agendas) 

2.  Vocational  Training  for  Training  School  Students 

3.  An  Act  to  Change  Entrance  Require.aents  to  Community 
Colleges 

4.  .Chronic  Status  Offender 

5.  Compulsory  School  Attendance 

6.  Other 

5.   Status  Report  on: 

1.  Access  to  Juvenile  Records 

2.  HE  146 

3.  SB  71 
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AGENDA 


JUVENILE 

LAW 

STUDY 

COMMISSION 

Monday,  May 

13, 

1985, 

10:00  a.m. 

612  Legislative 

Office  Building 

1.  Meeting  called  to  order 

2.  Approval  of  the  minutes 

3.  Two  Proposed  Bills 

1.  An  Act  To  Provide  Short  Term  Commitments  Of  Juveniles 
To  Local  Approved  Facilities 

2.  An  Act  To  Amend  G.S.  7A-652  To  Provide  Judicial  Discre^ 
tion  For  Definite  Terms  Of  Commitment  For  Certain  Acts 
By  Juveniles 

4.  Substitute  for  HE  146  -  Changing  the  juvenile  age  from  16 
to  18  (you  have  already  received  copies  of  the  bill) 

5.  Endangered  Child  Law  Changes 

6.  Abuse  or  Neglect  Investigation 

7.  Status  Report  on: 

1.  Compulsory  School  Attendance 

2.  Chronic  Status  Offender 

3.  Vocational  Training  For  Training  School  Students 

4.  Community  College  Entrance  Amendment 
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■  lUVKNI  I.K    LAW    STUDY    COMM  1  SS  [  ON 
Nc)ii(lny,     JuiH'    17,     l')H^),     10:00    a. in 
I)  \2    l.e^is  la  t  Ivt'    nil"  ice    Ikiild  Ing 


1.  Mc'cLin^    call  oil    Lo    ordi^r 

2.  Approval  ol  Liu-  minutes 

K  Kndanftcred    (.hild    law    (.han^cs 

A.  YouLh    AssisLanci^    I'liiuls 

0.  New    hills 

1.  I  raining    Scliool    (  losing.;    SLudy 

Z.  Ijiianc  i  pa  t  eil    Minors/Marry 

i .  Child    Tl-cjI  ec  L  ion    Study 

A.  ChA    Kunds 

0 .    Status    re[)ort    on: 

1.  Neglected  Juvenile/Protective  Services 

2.  Others 
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AGENDA 
JUVENILE  LAW  STUDY  COMMISSION 
Monday,  September  9,    1985,  10:00  a.m. 
612  Legislative  Office  Building 

1.  Meeting  called  to  order 

2.  Approval  of  the  minutes 

3.  Budget  Report  on  the  Juvenile  Law  Study  Commission 

4.'   Introduction  of  My . -Alf red  Boyles,  the  new  Director  of  the 
Division  of  Youth  Services  ' 

5.  Review  of  the  Endangered  Child  Law 

6.  Summary  of  Bills 

7.  Fiscal  Research  Report 

8.  Southern  Legislative  Conference  Announcement 

9.  Other  Business 
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JUVENILE  LAW  STUDY  COMMISSION 

AGENDA 
November  4,  1985;  10:00  A.M. 
Room  612,  Legislative  Office  Building 

1.  Approval  of  Minutes. 

2.  Introduction  of  Al  Boyles,  Director,  Division  of  Youth 
Services,  Department  of  Human  Resources. 

3.  Update  on  Willie  M  Program,  Mike  Pedneau,  Special  Deputy, 
Willie  M  Program,  Division  of  Mental  Health,  Mental 
Retardation,  and  Substance  Abuse  Services,  Department  of 
Human  Resources. 

4.  Mental  Health  Services  to  Juveniles: 

Mental  Health  Study  Commission,  Gary  Macbeth, 

Division  of  Youth  Services: 

Gwenn  Chunn,  Deputy  Director, 
Institutions  and  Treatment, 

Dr.  Helen  Crist,  Chief  of  Treatment, 

Division  of  Prisons: 

Alan  Firrop,  Assistant  Director,  Mental  Health 
Services. 

5.  Lunch  and  informal  discussion  on  future  agenda. 

6.  Other  issues. 

7.  Agenda  for  future  meetings. 

8.  Adjournment. 
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AGENDA 
Juvenile  Law  Study  Commission 
Monday;  February  10,  1986;  10:00  A.  M. 
Room  612;  Legislative  Office  Building 

Approval  of  Minutes 

Presentation  of  Perspectives  on  Juvenile  Status  Offenders:  A 

Report  to  the  Governor's  Crime  Commission; 
Stevens  Clarke,  Institute  of  Government.   [A  copy 
is  enclosed.] 

Presentation  of  amendment  to  Chronic  Status  Offender  Bill;  Staff 

Commission  Action  on  Amendment 

Lunch 

Presentation  of  General  Overview  of  Detention  Facilities;  Wiley 

Teal,  Chief  of  Detention  Services,  Division,  of 
Youth  Services;  Department  of  Human  Resources 

Presentation  of  State  Auditor's  Office  Remarks  on  Operational 

Audit  of  Correction  Department  and  Its  Impact  on 
Training  Schools 

Presentation  of  Report  on  Effort  to  Accredit  Training  Schools; 

Steve  Williams 
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AGENDA 

Juvenile  Law  Study  Commission 

Monday,  March  10,  1986;  10:00  A.  M. 

Room  612,  Legislative  Office  Building 


Approval  of  Minutes 


Endangered  Child  Legislat  on  Presentation: 

(1)  Janet  Mason,  In.  titute  of  Government 

(2)  Andrew  Little,  (  )ntract  Attorney  for  Orange  County 
Department  of  Sc  ial  Services 


Report  on  February  Confere  ce,  Rankin  Whittington 
Lunch 

Runaway  Detention  Complianc   Information  Presentation: 

Vicky  Church,  Juvenile   ustice  Coordinator, 
Governor's  Crime  Commis  ion 

Directions  to  Staff 


Reception  honoring  Representatives  Anne  Barnes  and  Charles  Evans, 
home  of  Steve  Williams,  Donna  Routh,  220  Hillcrest,  Cameron  Park, 
Raleigh 
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JUVENILE  LAW  STUDY  COMMISSION  AGENDA 
Monday,  April  14,  1986,  10:00  a.m;  Room  612,  Legislative  Office 

Building 
Approval  of  minutes 

Proposal  appropriating  money  for  salary  supplement  for  district 
court  judges  certified  in  juvenile  law: 

(1)  Draft  legislation 

(2)  Response  by  Franklin  Freeman,  Administrative  Officer  of 
the  Courts. 

Presentation  of  Endangered  Child  legislation  alternatives: 

(1)  Staff  draft 

(2)  Subcommittee  draft 

(3)  Subcommittee  presentation;  staff  presentation 

(4)  Commission  action 

Lunch 

Agency  requests  for  '86  Session  Commission  endorsement  or 
sponsership: 

(l)Franklin  Freeman,  Administrative  Officer  of  the  Courts 
(2)Gwen  Chun,  Deputy  Director,  Institutional  Services;  Ken 

Foster,  Deputy  Director,  Community  Services,  Division  of  Youth 

Services,  Department  of  Human  Resources 

(3)Joan  Holland,  Chief  of  Family  Services,  Division  of 

Social  Services,  Department  of  Human  Resources 

Other  issues  for  '86  Session 
Adjournment 
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AGENDA 

Juvenile  Law  Study  Commission 

May  12,  1986;  10:00  a.  m. 

Room  612,  Legislative  Office  Building 


Approval  of  last  two  meetings'  minutes 

Foster  home  licensing  appeals  change:   Joan  Holland, 

Division  of  Social  Services,  Department  of  Human  Resources 

Accessing  DYS  records:   Vicky  Church, 
Governor's  Crime  Commission 

Susan  Sabre 

Training  school  recommendations:   Ruth  Starnes, 
State  Auditor's  Office 

Legislation  extending  Commission  members'  terms 

Additional  items  for  1986  Legislative  Session 

(1)  Changes  recommended  by  Administrative  Office  of 
the  Courts,   Bob  Atkinson 

(2)  Changes  recommended  by  Mental  Health  Study 
'Commission 

Counseling  chronic  status  offenders  in  detention:   Ken  Foster, 
Division  of  Youth  Services,  Department  of  Human  Resources 
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AGENDA 

Juvenile  Law  Study  Commission 

Monday;  September  8,  1986;  10:00  A.M. 
Room  612,  Legislative  Office  Building 


I.   Approval  of  minutes  of  previous  meeting. 

II.   Welcome  to  and  introduction  of  new  members. 

III.   Introduction  of  visitors. 

IV.   Orientation: 

Susan  Sabre,  Committee  Counsel  -  Background  of 

Juvenile  Law  Revision  and  of  Commission 
Judge  Gilbert  Burnett  -  District  Court  Judges 
Nancy  Patteson  -  Court  Counsellors 
Steve  Williams  -  Division  of  Youth  Services 
Rankin  Whittington  -  local  Departments  of  Social 

Services 
Representative  Anne  Barnes  -  Summation 

V.   Announcement  of  198  6  Children  and  Youth  Conference. 

VI.   Update  on  the  1986  Legislative  Session: 
Susan  Sabre,  committee  counsel 

VII.  Lunch 

VIII.  Subcommittee  work  on  agenda-setting. 
IX.   Report  of  subcommittees. 

X.   Agenda  for  next  meeting  and  directions  to  staff. 
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AGENDA 
Juvenile  Law  Study  Commission 
Monday;  October  13,  1986 
612  Legislative  Office  Building 

Approval  of  Minutes 

Registration  for  Conference  on  Children  and  Youth 

Results  of  Study 

Discussion  of  Chronic  Status  Offender  Issue: 

I.   Legislative  proposal  to  establish  an  interdisciplinary 
committee  to  assist  the  court  in  developing  alternatives 
for  status  offenders  and  to  allow  protective  custody  in 
response  to  violation  of  the  terms  of  a  valid  protective 
supervision  order. 

II.   Presentations  on  programs  that  affect  the  status  offender 
problem: 

(1)  Ed  Taylor,  Assistant  Administrator, 

Juvenile  Services  Division,  Administrative  Office 

of  the  Courts: 

Update  on  Intensive  Probation  Program; 

(2)  Ken  Foster,  Deputy  Director  for  Community 
Services,  Division  of  Youth  Services,  Department 
of  Human  Resources:   Community  Programs; 

(3)  Carolyn  Biggerstaff,  Executive  Director, 
Youth  and  Family  Community  Services: 
Crimes  Alternative  Program; 

(4)  Vicky  Church,  Juvenile  Justice  Coordinator, 
Governor's  Crime  Commission: 

Juvenile  Justice  and  Delinquency  Prevention 
Programs . 

LUNCH 

Presentation  on  Willie  M.  Programs: 

Mike  Pedneau,  Special  Deputy  for  Willie  M.  Programs, 
Department  of  Human  Resources. 
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AGENDA 

Juvenile  Law  Study  Commission 

Monday,  Movember  10,  1986 

Room  612,  Legislative  Office  Building 


Approval  of  Minutes 

Presentation  on  Transportation  of  Juveniles  -  Gwen  Chunn, 
Division  of  Youth  Services,  Department  of  Human  Resources. 

Presentation  on  Placement,  Pending  Trial,  of  Juveniles  Bound  over 
to  Superior  Court  -  Bob  Atkinson,  Juvenile  Services  Division, 
Administrative  Office  of  the  Courts. 

Presentation  of  Draft  Letters  on  "Willie  M. "  Issues. 

Proposals  for  Consideration: 

(1)  Chronic  Status  Offender  Legislation; 
and/or 

Chronic  Status  Offender  Alternative  Programs: 

(i)   in-school  pilot  program; 

(ii)  Intensive  supervision  for  chronic  status 

offenders; 
(iii) alternative  centers  (alternatives  to 

detention  facilities) . 

(2)  Secure  Temporary  Custody  for  Assaultive  Misdemeanors; 

(3)  Definite  Commitments; 

(4)  Short-term  Detention  Commitments. 


^ 


APPENDIX  E 
Juvenile  Law  Study  Commission  Minutes:  1985-1986 
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JUVKNILE  LAW  STUDY  COMMISSION 
January  14,  1985 
10:00  a.m.  -  Room  626  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  January  14,  1985,  at 
10:00  a.m.  in  Room  626  of  the  Legislative  Office  Building. 
Comiiiibs  ion  members  present  were: 

Rep.  Anne  C.  Barnes,  Chair 
Judge  Gilbert  Burnett 
Mr.  Charles  B.  Casper 
Ms.  Janet  CrLsp-Lacy 
Mr.  Lee  Crites 
Rep.  Charles  D.  Evans 
Ms .  Sue  Glasby 
Judge  Lf)ta  (.'reenlee 
Ms.  Rosa  M.  Jones 
L  Mr.  Michael  J.  McCee 

Ms.  Nancy  Patteson 
f  Mr.  Rankin  Whittenton 

Mr.  Steve  Williams 
The  meeting  was  called  to  order  by  Rep.  Barnes,  Chair,  who 
presided.   A  visitor  registration  list  is  attached  to  official 
minutes . 

Re|).  Barnes  welcomed  a  new  member  of  the  Commission,  Steve 
Williams  of  the  Youth  Services  Division  of  the  Department  of  Human 
Resources.   She  noted  that  Don  Pagett  was  no  longer  a  member  due  to 
his  chan>^ing  jobs  and  leaving  the  category  of  membership.   Mr. 
Pa>;etl  conLinued  to  chair  the  subcommittee  that  has  been  dealing 
with  the  Kscnpee  Confidentiality  Question.   He  was  present  in  that 
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capacity  at  the  meeting.   Rep.  Barnes  paid  tribute  to  Mr.  Pagett 
for  his  very  able  and  conscientious  servi^^  to  the  Commission  during 
his  tenure. 

The  minutes  of  the  Juvenile  Law  Study  Commission  meeting  held 
November  19,  1984,  were  presented.   It  was  noted  that  there  was  one 
correction  to  the  minutes.   Judge  Burnett  was  present  at  the  meeting 
but  his  name  was  omitted  from  the  list  of  members.   His  name  is  to  be 
added  to  the  minutes.   Mr.  Whittenton  moved  that  these  minutes  be 
adopted  as  amended  and  the  motion  was  seconded  by  Mr.  Crites.   Motion 
carried . 

Commission  members  were  informed  that  Ms.  Ada  Edwards  would 
not  be  able  to  continue  as  clerk  to  the  Commission  due  to  her  ad- 
ditional responsibilities  during  the  coming  Session.   Rep.  Barnes 
stated  that  final  arrangements  have  not  been  made  to  hire  a  new 
clerk,  but  a  search  is  under  way.   Ms.  Virginia  Currie,  Rep.  Barnes' 
legislative  secretary,  took  the  minutes  of  the  meeting. 

Rep.  Barnes  noted  that  many  subjects  were  on  the  agenda.   These 
subjects  have  been  discussed  for  many  months  and  the  Commission  has 
explored  various  alternatives.   It  has  heard  many  reports  and  dif- 
ferent points  of  view.   Action  needs  to  be  taken  as  to  whether  or  not 
the  views  of  the  Commission  should  be  put  before  the  General  Assembly. 

The  Training  School  Escapee  Confidentiality  Question  issue  had 
been  referred  to  a  suljcommi t tee  chaired  by  Don  Pagett  with  Janet 
Crisp-La<^y,  Mike  McCee  and  Bob  Atkinson.   They  were  asked  to  look  more 
thoroughly  into  the  issue  and  to  bring  some  recommendations  or  a 
report.   Mr.  Pagett  noted  that  they  have  finished  their  work  and  had 
a  recommendation.   The  top  paragraph  of  the  attached  proposal  is 
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current  law  on  cont iden tia 1 i ty .   The  subcommittee  unanimously  aj^reed 
that  the  necessary  change  it  recommended  makes  law  what  has  been  a 
practical  reality  for  some  time.   When  an  individual  absconds  from 
lraitiin>',  school  the  training;  school  personnel  most  ofton  do  contaci 
law  enforcement  and  police  information  networks  and  contact  muni- 
cipal police  and  or  the  sheriff's  office.   The  subcommittee's  pro- 
posal makes  that  past  procedural  reality  a  law.   It  also  recognizes 
the  role  of  law  enforcement  in  the  protection  of  communities.   It 
strengthens  the  role  of  the  training  schools  in  terms  of  working 
with  law  enforcement  to  protect  the  communities.   This  proposal  is 
a  modest  appropriate  beginning  step  -  possibly  later  on  opening  up 
wider  communication. 

The  subcommittee  was  unanimous  in  its  approval  of  this  proposal. 
The  Division  of  Youth  Services  is  comfortable  with  it.   It  was 
recommended  to  the  Commission  for  its  approval.   After  some  dis- 
cussion the  Commission  agreed  to  amend  the  statute  to  allow  for  local 
or  county  operated  or  owned  facilities  to  have  the  same  authority. 
Mr.  Casper  made  the  amending  motion.   Mr.  Whittenton  seconded. 
The  motion  carried.   Rep.  Barnes  stated  that  this  will  be  a  bill 
drafted  from  the  Commission  and  introduced  by  the  Commission's 
legislative  members. 

The  issue  of  the  right  for  children  to  have  rights  and  warnings, 
including  the  right  to  have  adult  persons  with  them  when  they  are 
interrogated  by  the  police,  was  introduced  and  discussed  by  Vicky 
Church  of  the  Governor's  Crime  Commission.   The  Commission  was  asked 
to  look  at  a  bill  that  focuses  on  the  age  at  commission  of  the  crime. 
If  the  child  is  then  subject  to  "juvenile  court"  proceedings  because 
of  the  ago  ot  commission,  then  the  child  should  be  given  the  full  set 
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of  juvenile  rights  and  warnings.   If  the  child  is  16  or  f7s>MJt).en  .the 
crime  is  committed,  then  he  would  be  given  adult  rights  and  warnings. 
This  issue  was  debated  both  in  the  Crime  Commission  and  in  the  At- 
torney General's  office.   Several  juvenile  court  judges  stated  that 
they  would  prefer,  if  the  juvenile  matter  was  coming  into  their  court, 
that  the  child  be  given  the  juvenile  Miranda  warnings.   Several  law 
enforcement  officials  testified  that  certainly  was  needed.   Mr.  Phil 
Lyons  of  the  Attorney  General's  office  stated  that  he  had  discussed 
this  legislation  with  Attorney  General  Lacy  Thornburg  and  that  he 
supports  this  legislation  without  reservation.   He  would  like  to  in- 
clude it  in  his  recommendations  to  the  General  Assembly. 

Rep.  Anne  Barnes  reminded  the  members  that  at  a  former  meeting 
members  of  the  Governors'  Youth  Advocacy  Council  spoke  in  opposition 
to  this  change.   The  Council's  arguments  were  that  16  and  17  year- 
olds  were  still  in  the  age  category  of  individuals  who  needed  the 
full  opportunity  to  have  parents  or  guardians  present  to  assist  or 
to  counsel  them  and  that  they  were  still  juveniles  emotionally 
whether  or  not  they  were  "juveniles"  according  to  the  law. 

Rep.  Barnes  asked  Ms.  Church  and  Mr.  Lyons  to  go  over  again 
the  difference  between  the  juvenile  rights  and  warning  and  the  adult 
rights  and  Miranda  warning,  when  a  person  is  in  the  police  station 
after  having  been  apprehended.   Ms.  Church  said  that  the  basic  dif- 
ference is  that  thoy  would  be  extended  more  rights  under  the  juvenile 
set,  in  pn-r.icular  that  they  have  the  right  to  have  their  parents 
present . 

Judge  Burnett  moved  that  the  Commission  recommend  this  proposal 
to  the  Governor.   If  the  Governor  does  not  introduce  it  in  the 
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Legislature  then  some  other  method  shall  be  chosen  to  introduce  it. 
Mr.  Crites  seconded  the  motion.   The  motion  carried.   Rep.  Evans 
then  suggested  that  in  the  communication  coming  from  this  Commission 
a  statement  be  inserted  that  it  is  the  sense  of  the  Commission  that 
tne  |)LO[)Osai  contains  what  was  the  1079  juvenile  recodification. 
That  motion  also  carried. 

Ms.  Vicky  Church  gave  a  very  informative  presentation  on  the 
Chronic  Status  Offender  Package.  The  first  set  of  proposals  in  the 
package  deals  with  elective  procedure,  chronicity,  due  process,  as- 
sessment, and  consequences  for  willful  violation.  The  second  major 
proposal,  the  Compulsory  Attendance  Bill,  deals  with  parents'  noti- 
fication, schools,  informal  and  formal  notification  and  action  taken. 

A  long  and  very  thorough  discussion  took  place  on  each  of  these 
concerns.   Judge  Burnett  explained  that  "chronicity"  has  reference 
to  the  child  who  has  had  at  least  two  separate  adjudications  of 
status  offense  behaviors  and  either  a  third  adjudication  of  a  status 
offense  or  a  willful  violation  of  a  valid  court  order. 

Jim  Johnson  of  the  Fiscal  Research  Division  raised  some  questions 
about  the  costs  connected  with  these  proposals.   Any  increase  in  the 
population  of  confinement  facilities  would  be  bound  to  have  a  fis- 
cal impact.   These  costs  depend  on  (1)  the  number  of  children,  (2) 
the  composition  of  the  status  offender  population,  (3)  the  cost  of 
counsel,  and  (4)  transportation  costs.   Mr.  Tim  Brotherton,  also  of 
the  Fiscal  Research  Division,  was  present  for  this  discussion.   Rep. 
Barnes  thanked  Mr.  Johnson  and  Mr.  Brotherton  for  giving  their  views. 
At  this  point.  Rep.  Barnes  suggested  a  lunch  break.   After  lunch 
the  Compulsory  School  Attendance  Bill  was  discussed  again  at  great 
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length.   All  of  the  members  joined  in  this  discussion  and  gave  many 
instances  of  their  individual  experiences  with  this  question  and 
its  problems . 

''•   Rep.  Barnes  asked  the  group  if  it  wished  to  introduce  any  legis- 
lation on  this  problem.   Rep.  Evans  stated  that  he  felt  that  the 
current  law  needs  clarifying  and  strengthening.   He  said  that  the 
Commission  should  express  support  without  taking  any  specific  action 
on  this  bill.   It  was  noted  that  the  North  Carolina  Bar  Association 
is  dealing  with  the  same  issue.   Mr.  Williams  asked  if  it  was 
workable  to  state  a  position  on  what  Ms.  Church  had  brought  and  dis- 
cussed at  this  time. 

Mr.  Whittenton  made  a  motion  that  the  Commission  go  on  record 
as  supporting  the  concept  of  increasing  requirements  for  non-attend- 
ance but  that  this  Commission  does  not  support  the  amendments  that 
were  put  before  it  today.   The  motion  was  seconded  and  voted  on. 
The  motion  carried.   Rep.  Barnes  then  asked  if  there  was  a  consen- 
sus to  bring  back  this  subject  at  the  next  meeting.   Rep.  Evans  asked 
that  the  minutes  show  exactly  what  was  said  about  this  issue.   Rep. 
Barnes  proposed  that  she,  Mr.  Mason  Thomas,  Rep.  Evans  and  Ms.  Sabre 
get  together  and  come  up  with  something  to  recommend  to  the  Crime 
Commission  and  to  the  Governor.   Rep.  Barnes  said  this  issue  would 
be  taken  up  again  at  the  next  meeting  of  the  Commission. 

Mr.  Williams  made  a  motion  that  the  members  contemplate  some 
favorable  action  at  the  next  meeting  on  the  information  that  was 
"foraged"  today  regarding  the  chronic  status  offender  package  when 
the  Commission  has  had  an  opportunity  to  review  a  new  proposed 
draft  taking  into  account  the  concerns  that  were  deliberated  upon 
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today.   Rep.  Evans  seconded  the  motion.   Motion  carried. 

Kep.  Barnes  next  introduced  Ms.  Virginia  Weisz  who  explained 
proposed  legislation  expanding  the  law  on  domestic  violence  to  pro- 
tect minor  children  more  appropriately.   A  discussion  followed 
this  presentation.   Mr.  Williams  made  a  motion  to  introduce  the 
legislation  in  the  General  Assembly.   Ms.  Patteson  seconded.   The 
motion  carried.   It  was  further  recommended  that  the  legislators 
on  this  Commission  offer  their  support  and  assistance  to  the  legis- 
lation when  it  is  introduced  in  the  General  Assembly. 

Rep.  Barnes  requested  that  the  remaining  items  on  today's  agen- 
da bo  moved  to  the  agenda  for  the  February  meeting.   The  bill  to 
provide  funds  for  this  Commission  to  continue  its  work  was  read. 
A  motion  to  introduce  this  in  the  Legislature  was  made  and  seconded. 
The  motion  carried. 

Rop.  Barnes  concluded  the  day's  work  by  stating  that  the 
statute  establishing  the  Commission  needed  to  be  amended  in  order 
to  have  an  additional  seat  on  the  Juvenile  Law  Study  Commission. 
This  seat  should  be  designated  for  a  member  of  the  Juvenile  Justice 
Planning  Committee  of  the  Governor's  Crime  Commission.   A  member 
of  the  Commission  is,  similarly,  to  become  a  member  of  the  Juvenile 
Justice  Planning  Committee.   This  exchange  will  provide  liaison 
between  the  two  groups.   Rep.  Evans  suggested  that  the  two  members 
appointed  by  the  Speaker  of  the  House  of  Representatives  and  the 
two  appointed  by  the  President  of  the  Senate  be  specified  as  needing 
to  be  members  of  the  General  Assembly.   Mrs.  Barnes  asked  Ms.  Sabre 
to  draft  a  bill  to  reflect  these  changes  and  to  present  this  draft 
at  the  next  meeting. 


The  next  meeting  of  the  Juvenile  Law  Study  Commission  is 
scheduled  for  February  11,  1985. 

There  being  no  further  discussion,  the  meeting  adjourned  at 
5:00  p.m. 


Rep.  Anne  C.  Barnes 
Chair 


Virginia  S.  Currie 
Temporary  Committee  Clerk 
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JUVENTI.E  r.AW  STUDY  COMMISSION 

February  11,  198^5 

10; 00  a.m.   Room  626  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  February  11-  IDbb; 
at  10:00  a.m.  in  Room  626  of  the  Legislative  Office  Buiidina. 
Commission  members  present  were: 
Rep.  Anne.  Barnes,  Chair 

Judge  Gilbert  Burnett 

Rep.  Charles  Evans 

Ms.  Nancy  Patteson 
-  Mr.  Rankin  Whittington 

Ms.  Sue  Glasby 

Mr.  Thomas  Younce 

The  meeting  was  called   to  order  by  Rep.   Anne  Barnes 
Chair,  who  presided.   A  visitor  registration  list  is  attached 
to  the  official  minutes. 

The  commission's  first  order  of  business  was  addressing 
two  Day  Care  Bills  left  over  from  the  previous  meeting  in 
January.  The  bills  discussed  were.  Mandate  Day  Care  Abuj- •• 
Report  and  Caretaker  Definition  Change.  Rep.  Barnes  inform.ea 
the  commission  that  both  bills  had  been  filed  and  sent  'en 
committee.  Judge  Burnett  made  a  motion  that  the  Mandate  D<;>' 
Care  Abuse  Report  Bill  be  approved.  Ms.  Nancy  Patteson 
seconded  the  motion.   The  motion  carried. 
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The  next  bill  discussed  was  the  Caretaker  Definition 
Change.  Ms.  Nancy  Patteson  moved  that  the  commission  adopt  the 
bill.  The  motion  was  seconded  by  Mr.  Rankin  Whittington.  The 
motion  carried. 

The  next  item  on  the  agenda  was  the  Chronic  Status 
Offender  Package.  The  two  bills  discussed  were  the  Chronic 
Status  Offender  (Contempt  Proceedings)  and  Compulsory  School 
Attendance. 

The  commission  had  some  discussion  on  the  exact  language 
of  the  Chronic  Status  Offender  Bill.  Judge  Burnett  made  three 
motions  to  change  some  of  the  language  in  the  bill. 

The  first  motion  was  to  insert  that;  a  judge  may  permit 
the  inter-disciplinary  committee  to  continue  after  the  third 
and  subsequent  hearings.  The  motion  was  seconded  by  Mr. 
Whittington.   The  motion  carried. 

Judge  Burnett  mede  a  second  motion  to  insert  wherever 
appropriate  the  words:  third  and  subsequent.  The  motion  was 
seconded  by  Mr.  Whittington.   The  motion  carried. 

Judge  Burnett  made  a  third  motion  so  that  the  last 
sentence  in  Section  I  (S-7A-648.3)  would  read  as  follows: 


If  the  court  adjudicates  the  juvenile 
undisciplined  or  finds  the  juvenile  has 
violated  a  condition  of  protective  services 
after  having  been  twice  adjudicated 
undisciplined,  and  after  consideration  of  a 
report  on  the  needs  of  the  juvenile  from  an 
inter-disciplinary  committee  as  defined  in  G.S. 


E-11 


?A-517(18)  the  judge  may  place  the  juvenile  in 
secure  custody  up  to  five  days  if  the  judcje 
finds  where  secure  custody  is  the  most  rational 
and  appropriate  alternative  available  to  the 
child  and  community. 


The  motion  was  seconded  by  Mr.  Whit  ting  ton.   The  motion  cr.;ri  " 

A  motion  was  made  by  Judge  Burnett  that  the  comiMissi 
adopt  the  bill.   The  motion  was  seconded  by  Mr.  Whittingtor- 
The  mo: ion  carried. 

Mr.  Whitcington  made  a  motion  that  the  Juvenile  Lav  £to; 
Commission  write  a  letter  in  support  of  the  Crime  Commi::ision '  . 
bill  regarding  the  Chronic  Status  Offender.   This  letter  v/oul'' 
be  sent  to  the  Governor  and  at  the  appropriate  tir.e,  chr  • 
people  of  committees  in  the  House  and  Senate  where  the  bill 
filed.   The  motion  was  seconded  by  Judge  Burnett.   The  motio  : 
carr  ied. 

Rep.  Charles  Evans  made  a  friendly  amendment  to  thi? 
proposal.  He  recommended  that  a  copy  of  the  letter  be  sent  to 
the  Crime  Commission.   The  amendment  was  accepted. 

The  next  item  on  the  agenda  was  the  Compulsory  Schoo' 
Attendance  Bill.  Rep.  Barnes  told  the  commission  thaL  copie' 
of  this  bill  had  been  sent  to  different  concerned  and  relate; 
organizations.  Rep.  Barnes  said  she  would  try  to  have  v-. 
compiled  report  on  these  responses  for  the  next  meeting  ir 
March . 
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'-'^'  Rep.  Barnes  also  informed  the  commission  that  the  Crime 
Commission  Package  had  not  yet  been  sent  to  the  Governor.  Rep. 
Barnes  felt  that  l.!ie  package  would  not  reach  the  General 
Assembly  before  the  next  commission  meeting  in  March. 

Vicky  Church,  of  the  Governor's  Crime  Commission,  gave  a 
brief  report  on  the  Compulsory  School  Attendance  Bill. 
Following  this  report,  Mr.  Whittington  made  a  motion  that  the 
bill  be  approved.  Judge  Burnett  seconded  the  motion.  The 
motion  carried. 

Mr.  Whittington  also  made  a  motion  that  the  commission 
send  a  letter  in  support  of  the  Compulsory  School  Attendance 
Bill  to  the  Governor  and  the  Crime  Commission.  The  motion  was 
seconded  by  Judge  Burnett.   The  motion  carried. 

The  next  bill  for  discussion  was  the  Change  For  the 
Membership  of  the  Juvenile  Law  Study  Commission.  Rep.  Charles 
Evans  made  a  motion  that  the  bill  be  adopted.  The  motion  was 
seconded  by  Mr.  Thomas Younce .   The  motion  caried. 

The  final  item  on  the  agenda  was  discussion  of  a  bill  to 
be  introduced  in  the  1985  Legislative  Assembly.  Staff 
attorney,  Susan  Sabre  gave  a  report  on  the  Missing  Childrens 
Center  Bill.  After  some  discussion  from  the  members,  Mr.  Thomas 
Younce  made  a  motion  that  the  commission  endorse  the  concept  of 
the  bill.  Included  in  this  motion  was  to  let  the  bill  author. 
Senator  Hipps,   know  the   concern  of   the  Juvenile   Law  Study 
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Commission.   The  motion  was  seconded  by  Ms.   Patteson.    v 
motion  carried. 

Ms,  Church  invited  everyone  at  the  meeting  to  atten.l   :« 
Fifth   Annual   North   Carolina   Conference   on   Delinquency 
Prevention.   The  conference  will  take  place  in  Raleigh  on  Ma-c 
11-13,  1985  at  the  Mission  Valley  Inn. 

There  being  no  further  discussion,  the  meeting  adjour.;.:d 
at  2:15. 


Rep.  Anne  Barnes 
Chair 


\a 


fioU^ 


I 


Randy  L.  Brantley 
Committee  Clerk 
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JUVENILE  LAW  STUDY  COMMTSSTON 

March  1 1 .  1 9B^ 

1  0;  00  a.m.  Room  61  2  l.crJ  si  at  i  vo  Of  f  i  c.c    Bui  Idj  nr. 

The  Juvenile  Law  Study  Commission  mot  Marcti  11,  1985, 

at  10:00  a.m.  in  Room  612  of  tho  Legislative  Office 

Building.   Commission  members  present  were: 

Rep.  Anne  Barnes,  Chair 

Judge  Gilbert  Burnett 

Ms.  Nancy  Patteson 

Rep.  Charles  Evans 

Ms.  Sue  Glasby 

Mr.  Steve  Williams 

Ms.  Rosa  Jones 

Mr.  Lee  Crites 

Mr.  Michael  McGee 

Mr.  Rankin  Whittington 

The  meeting  was  called  to  order  by  Rep.  Anne  Barnes, 

Chair,  who  presided.   A  visitor  registration  list  is 

attached  to  the  official  minutes. 

The  commission's  first  order  of  business  was 

addressing  the  "Undisciplined  Juvenile"  Redefined  Bill, 

sponsored  by  Representative  Charles  Beall.   Also  included 

in  the  first  order  of  business,  was  discussion  of  the  Amend 

Delinquent/Undisciplined  Bill,  sponsored  by  Senator  Char-les 

Hipps . 

After  a  lengthy  discussion,  the  commission  made  a 

motion  that  the  Chair  send  a  letter  to  both  Representative 

Beall  and  Senator  Hipps  in  regard  to  each  sponsor's  bill. 
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The  IcLtr^i-  would  include  the  (U)iiitii  I  ss  i  on  '  s  c^oncern  t.lia!   .ore 
study  was  needed  Cor  each  of  tliesfj  bills  b(";caus(j  o  ('  tlie 
inipacl  each  would  involve.  T\\c.    (commission  also  made  a 
motion  that  both  bill  authoi's  btj  invited  tcj  the  next 
Juvenile  Law  Study  Commission  meeting  Tor  discussion. 

The  next  item   discussed  wet-e  Ihi'ee  Cr'ime  Commissi  (jn 
Bills.   Rep).  Barnes  noted  that  Governor  Martin  would 
i-eceivc"  the  Crime  Commission  Package  on  March  1^3. 

The  first  Crime  Commission  Bill  discussed  was  the 
Opening  of  Juvenile  Records  Bill.   Mr.  Lee  Crites  made  a 
motion  that  a  letter  be  sent  to  Governor  Martin  asking  that 
he  not  send  this  bill  to  the  General  Assembly.   The  motion 
was  seconded  by  Ms.  Rosa  Jones.   The  motion  carried. 

The  next  Crime  Commission  bill  discussed  was  the 
Chronic  States  Offender.   Rep.  Barnes  said  that  she  had 
sent  a  letter  of  support  from  the  commission  to  Goverrjor- 
Martin.   Rep.  Barnes  also  told  the  commission  that  the 
Governor's  Crime  Commission  had  recceived  the  amendments 
made  by  the  Juv(-;nlle  Law  Study  (Commission  to  this  bill. 
Rep.  Dar-nes  said  that  all  amendtiumts  were  accepted  except 
the  least  restrictive  language  amendment.   Rep.  Barnes  said 
tliat  the  Govei-nnr's  Crime  Commission  Attorney,  Tom  Haverner, 
had  communicated  to  her  that  this  amendment  could  not  bo 
accepted  due  to  federal  regulation. 

Judge  Gilbert  Burnett  was  interested  in  obtaining  a 
copy  of  the  .ill  as  it  now  reads.  Staff  Attorney,  Susan 
Sabre,  agreed  to  send  current  copies  of  the  bill  to  each 


commission  member. 

The  next  bill  aiidrj^ssed  was  l.Ju;  Compulsory  Uchool 
Attendance  Changes.   Rep.  IKirnes  .stated  that  all  the 
amendments  made  by  the  Juvenile  Law  Study  Commission  were 
incorporated  into  the  bill. 

Next,  was  the  discussion  of  Chan/rjng  Membership  of  the 
Juvenile  Justice  Planning  Commission  Dill.   Rep.  Barnes 
told  the  commission  that  a  lawyer  from  the  Crime  Commission 
had  told  her  that  changes  in  the  Planning  Commission  would 
have  to  be  made  by  executive  order  and  not  legislation. 
Rep.  Barnes  said  she  would  request  that  Governor  Martin 
include  this  in  his  executive  order. 

Reports  on  responses  regarding  the  Compulsory  School 
Attendance  Bill  were  the  next  item  of  business.   Rep. 
Barnes  told  the  commission  that  the  only  response  so  far, 
had  been  from  the  N.C.  Bar  Association.   Rep.  Barnes  said 
that  the  N.C.  Bar  Association  stated  that  it  had  no 
position  on  this  bill. 

For  the  remainder  of  the  agenda,  Rep.  Barnes  gave  a 
brief  status  report  on  several  bills. 

1.  Domestic  Violence/Children  -  The  bill  was  ready  for 
its  third  reading  in  the  House. 

2.  Juvenile  Law  Study  Commission  Funds  -  it  is  now  in 
sub-committee  (budget  appropriations). 

5.    Changes  in  the  Membership  of  the  Juvenile  Law  Study 

Commission  -  in  J-III  of  the  House.   Rep.  Barnes  said 
she  would  ask  that  this  bill  stay  there  until  the 
executive  order  had  been  issued. 
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4.    MantlaLo  Day  Care  Abuse  Repot- L  -  sliil  in  committee  _-i" 

both  Lhe  iIou:-:e  and  Senate. 
^.    Caretaker  Definition  Chant",{>  -  in  Judiciary  I  in  both 

the  House  and  Senate. 
6.    Missing  Children  Center  -  Uc.p .     Harncs  said  that  the 

Crime  Commission  had  included  several  bills  in  its 

[)ackage  that  deal  with  missin/;  children.  i 

Hep.  Dames  told  the  commission  that  the  Blue  IMbbon 
Committee  on  Juvenile  Facilities  had  its  report  given  for 
consideration  in  budget  appropriation.   Rep.  Barnes  noted 
thiat  although  a  lot  more  had  beeti  asked  for,  only  twelve 
positions  (so  far  as  fiscal  re:;earch)  had  been  included  in 
the  budget  at  this  time. 

There  being  no  further  discussion,  the  meeting 
adjourned  at  2:'f){3. 

Rep.  Anne  Barnes  Randy  1j  .  Brantleyc^ 

Chair  Committee  Clerk 
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Juvenile  Law  Study  Conrmission 
Monday,  March  25,  1985 
10:00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  March  25,  1985  at  10:00  a.m. 
in  Room  612  of  the  Legislative  Office  Building.   Commission  members  present 
were: 

Representative  Anne  Barnes 
Judge  Gilbert  Burnett 
Ms.  Nancy  Patteson 
Representative  Charles  Evans 
Mr.  Steve  Williams 
Ms.  Bug  Glasby 
Mr.  Mike  McGee 
Ms.  Rosa  Jones 
Mr.  Lee  Crites 
Mr.  Rankin  Whittington 
Mr.  Joseph  Brown 
The  meeting  was  called  to  order  by  Representative  Anne  Barnes,  Chair, 
who  presided.   A  visitor  registration  list  is  attached  to  the  official  minutes. 

Representative  Barnes  informed  the  Commission  that  neither  Representa- 
tive Beall  nor  Senator  Hipps  would  be  able  to  attend  the  meeting.   Repre- 
sentative Barnes  told  the  Commission  that  Mr.  Howard  Sparks  from  the  Haywood 
County  Department  of  Social  Services  was  present  to  represent  Representative 
Beall.   Representative  Barnes  added  that  Tomi  White,  an  intern,  was  present 
to  represent  Senator  Hipps. 


3/2  V8.  ^_jg 


Mr.  Sparks  was  the  first  speaker  to  address  raising  the  juvenile 
jurisdictional  age  (HB  146-SB  71) .   Mr.  Sparks  began  his  presentation  with 
several  case  studies  from  his  agency.   He  reported  to  the  Commission  several 
cases  that  involved  children  under  15  who  were  doing  well  in  school,  but 
indicated  they  would  quit  school  at  the  age  of  16.   Mr.  Sparks  added  that 
he  was  concerned  that  the  present  law  allowed  such  individuals  to  drop  out 
of  school  at  age  16. 

Next,  Mr.  Sparks  stated  that  many  children  under  16  have  had  limited 
exposure  and  were  not  able  to  make  life  choices  at  this  age.  He  said  the 
extra  two  years  would  allow  time  for  choices  to  be  made. 

Mr,  Sparks  stated  that  he  realized  changing  the  present  law  would  be 
a  great  cost,  but  added  that  the  cost  was  already  great.   He  felt  construc- 
tive involvement  up  front  would  help  and  urged  the  Commission  to  adopt 
House  Bill  146. 

Mr.  Rankin  Whittington  asked  for  a  copy  of  the  cases  Mr.  Sparks  pre- 
sented.  Representative  Barnes  asked  Mr.  Sparks  to  leav^  copies  with  the 
committee  clerk,  who  would  forward  copies  to  the  Commission  members. 

The  second  speaker  was  John  Niblock  from  the  Child  Advocacy  Insti- 
tute.  Mr.  Niblock  presented  two  reasons  wliy  the  Board  of  Directors  at 
the  Child  Advocacy  Institute  thought  the  juvenile  age  should  be  raised 
to  18.   Mr.  Niblock  stated  the  first  reason  to  raise  the  age  was  to 
eliminate  confusion.   He  said  the  current  law  sets  up  various  age  limits 
for  adulthood.   He  reported  that  there  war.  a  confusion  among  young  people, 
parents,  profo;>sionals  and  law  officers. 

In  addition  to  being  confusing,  Mr,  Niblock  said  that  inequities 
were  .jlf-.o  involved.   He  cited  an  example  where  a  young  person  could  be 
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arrested  as  an  adult  criminal  at  age  16  or  17,  but  did  not  receive  such 
adult  privilege  as  voting  or  entering  a  contract. 

Also,  Mr.  Niblock  said  that  the  correctional  center  was  inappropri- 
ate for  young  people.   He  felt  that  the  centers  were  mostly  a  custodial 
type  of  operation  and  were  not  equipped  for  treatment  and  rehcibilitation, 
such  as  training  schools. 

Mr.  Niblock  pointed  out  that  most  states  currently  use  18  for  juvenile 
court  jurisdiction.  He  said  there  was  ample  evidence  that  raising  the 
juvenile  age  could  be  done.  He  felt  there  was  a  need  for  more  appropriate 
treatment  of  15-  and  17-year-olds. 

The  third  speaker  was  Ms.  Jennifer  Beam  from  the  State  Youth  Council. 
Ms.  Beam  presented  a  resolution  to  the  commission  that  was  adopted  by  the 
Youth  Legislative  Assembly.   The  resolution  supported  the  intent  of 
Senate  Bill  71. 

Ms.  Beam  stated  that  parents,  teachers,  employees  and  the  community 
expected  16-  and  17-year-olds  to  act  like  adults,  but  in  many  cases  did 
not  treat  them  as  adults.   She  added  that  many  young  people  saw  15  as  an 
ago  where  they  could  leave  home  or  quit  school.   She  felt  that  if  the 
juvenile  age  was  increased  it  may  help  in  diminishing  crime  and  runaways. 

Ms.  Beam  stated  that  more  services  were  needed  for  15-  and  17-year- 
olds.   She  concluded  that  many  15-  and  17-year-olds  were  not  prepared 
to  go  out  into  the  world  on  their  own,  and  asked  that  House  Bill  145  be 
amended. 

The  fourth  speaker  was  Dr.  Tom  Danek,  a  Juvenile  Service  Administra- 
tor from  the  Administrative  Office  of  the  Courts.  He  presented  a  prelim- 
inary report  on  intake  and  probation  alternatives. 
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Dr.  Danek  stated  that  changing  the  law  would  h-     -ny  implications, 
ilo  noted  that  in  1904,  there  was  a  conviction  of  over  31,000  16-  and  17- 
year-olds  involved  in  traffic  violations. 

Further,  Dr.  Danek  pointed  out  that  raising  the  age  would  create  a 
major  impact  on  intake.   He  said  in  order  to  accommodate  the  increase, 
more  intake  counselors  would  be  needed.   He  stated  at  the  present  case 
load  an  additional  198  counselors  would  be  needed. 

Dr.  Danek  estimated  the  cost  for  hiring  the  additional  counselors 
would  be  over  3  million  dollars.   He  explained  that  this  figrure  did  not 
include  supervisors,  secretaries,  office  space,  office  equipmev, 
travel  expenses.   He  added  that  county  governments  would  be  responsible 
for  providing  office  space  and  furniture  for  additional  ;      '::oiinselors . 

Another  area  Dr.  Danek  discussed  was  probatio.;  j.-.e.   He 

projected  that  probation  and  after  care  counselors  would  have  to  deal 
with  approximately  5,100  additional  cases  if  the  juvenile      'es  raised 
to  18. 

Furthermore,  Dr.  Danek  reported  that  during  1984,  the  t. .  .a 

load  for  an  after  care  counselor  was  31.2.   He  noted  that  this  c^....^....es 
with  the  25  maximum  recommended  by  the  American  Correctional  Association, 
He  stated  that  his  agoncy  felt  strongly  that  a  cour       ^  average  daily 
load  r;hould  not  exceed  the  low  thirties. 

The  fifth  speaker  was  Mr,  Dan  Stanikey,  a  superintendent  at  Western 
Correctional  Center.   Mr,  Stanikey  gave  a  summary  of  the  two  facilities 
in  the  Division  of  Prisons  that  house  individuals  under  18  years  of  age. 
Mr.  Stanikey  reported  that  Western  Correction  Center  was  a.  primary  j. ^ — :<., 
16  stories  tall,  with  five  guard  towers.   He  noted  that  it  was   an  adult 
jirisoii  but  did  contain  juveniles  ranging  14  through  17  years  of  age.   He 
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pointed  out  that  Weiitern  had  a  number  of  contained  resources  including  a 
medical  facility,  gymnasium,  kitchon  bakery,  a  six-acre  recreational  field, 
vocational  and  academic  schools. 

Burke  Youth  Center  was  the  second  facility  Mr.  Stanikey  discussed. 
He  informed  the  commission  that  Burke  Youth  Center  was  a  50  man  advance- 
ment center  that  housed  individuals  under  18  years  of  age.   He  explained 
that  the  programs  at  Burke  allowed  prison  residents  to  go  into  the  Burke 
County  community  daily. 

The  sixth  speaker  was  Mr.  Bill  Windley,  Director  of  the  Division  of 
Youth  Services,  Department  of  Human  Resources.   Mr.  Windley  presented 
information  regarding  the  fiscal  impact  of  raising  the  juvenile  age. 

Mr.  Windley  stated  that  there  would  be  a  need  for  additional  attorneys, 
psychological  and  psychiatric  services.   He  explained  that  if  16-  and 
17-year-olds  were  transferred  to  his  agency,  there  would  be  a  need  to 
increase  therapy  vocational  programs,  substance  abuse  counselors,  and  a 
good  basic  education  program. 

In  addition,  Mr.  Windley  told  the  Commission  that  two  new  secure 
facilities  would  be  needed  to  house  16-  and  17-year-olds.   He  felt  it 
would  not  be  wise  to  mix  the  16  and  17  year  old  age  group  with  the  13- 
and  14-year-olds.   Mr.  Windley  estimated  that  building,  staffing,  and 
equipment  for  the  two  facilities  would  cost  nearly  40  million  dollars. 

The  seventh  speaker  was  Mr.  Rob  Atkinson,  Assistant  Director  of 
Institutional  Services,  Department  of  Human  Resources.   He  told  the  Com- 
mission there  would  be  a  need  for  more  than  90  additional  detention  beds 
if  the  juvenile  age  was  raised. 

Furthermore,  Mr.  Atkinson  informed  the  Commission  that  there  were 
currently  181  nocure  detention  beds  in  operation.   He  pointed  out  that 
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ill  lyii-l,  the  avcTcHic'  length  of  stay  fcir  a  Juvonilo  in  si'cure  detention 
was  lU'Vi'ii  day;;.   lie  reported  that  in  the  month  of  ^fanuary,  1985,  58 
perccMit  of  the  detention  beds  were  utilized,   lie  added  that  some  facilities 
liad  a  utilization  rate  of  more  than  100  percent  while  others  only  had  a 
35  percent  utilization  rate. 

The  eighth  speaker  was  Mr.  R.  E.  Cansler,  Assistant  Attorney  General 
from  the  State  Attorney  General's  Office.   Mr.  Cansler  presented  a  memoran- 
dum to  the  commission  outlining  some  of  the  implications  raising  the  juvenile 
age  could  create. 

Mr.  Cansler  informed  the  Commission  that  the  current  law  prohibits 
conducting  a  non-testimonial  identification  procedure  without  a  court  order. 
He  noted  that  in  adult  cases  the  procedure  could  be  conducted  with  the 
adult's  consent.   He  added  in  the  case  of  juveniles  a  court  order  must  be 
obtained  or  the  evidence  would  be  inadmissable . 

Another  t-xampic?  Mr.  Cansler  cited  was  in  the  case  of  a  criminal  offense. 
He  statfd  that  the  current  statute  limited  tlie  law  enforcement  in  taking 
and  kee['ing  a  juvenile  suspect.   He  said  the  law  allowed  the  juvenile  to 
be  taken  under  the  same  situations  as  an  adult. 

Tn  addition,  Mr.  Cansler  informed  the  commission  that  another  part  of 
the  statute  limited  detainment  to  12  hours  for  a  juvenile  but  referred  to 
a  reasonable  amount  of  time  for  adults.   He  felt  that  in  urban  areas  12 
hours  may  be  rea;;.onable  but  stated  that  in  rural  areas  (where  24-hour 
magistrates  may  not  be  on  duty)  problt^ms  would  be  created. 

Mr  .  Cansler  r.tated  that  there  were  misconceptions  about  laws  dealing 
with  undisciplined  juveniles.   He  reported  that  young  people  were  subject 
to  i-aicntal  control  until  age  18,  except  in  the  cases  of  emancipation, 
marriaw'',  or  entering  the  armed  forces;.   Likewise,  in  the  case  of  a 
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runaway,  Mr.  Cansler  explained  that  parents  could  file  civil  action  in  a 
district  court  to  reyain  their  child.   He  said  this  procedure  involved  an 
order  issued  by  a  judge  that  directed  a  sheriff  to  pick  up  a  child  for  a 
court  hearing. 

Mr,  Cansler  stated  that  there  was  a  good  chance  to  change  pre-teens 
and  early  teens.   He  felt  the  possibility  of  change  was  reduced  at  age  16 
through  18  because  behavior  patterns  had  been  established  longer.   He 
concluded  that  the  Commission  must  decide  where  to  put  resources  and  look 
at  how  effective  the  change  might  be. 

The  ninth  and  final  speaker  was  Mason  Thomas  from  the  Institute  of 
Government.   Mr.  Thomas  stated  that  he  was  not  for  or  against  the  bill 
but  wanted  to  summarize  a  few  points.   Mr.  Thomas  reported  that  many 
states  use  age  18  for  the  juvenile  jurisdictional  age.   He  felt  this  was 
tlie  collective  judgment  of  the  country.   On  the  other  hand,  he  pointed 
out  that  some  states  were  considering  a  reduction  in  the  juvenile  age. 
Another  point  Mr.  Thomas  discussed  was  the  issue  of  fairness.   He 
wanted  the  Commission  to  consider  if  it  was  fair  to  hold  a  16-  or  17- 
year-old  accountable  of  crimes  but  not  allow  them  many  adult  privileges. 

After  some  discussion,  the  consensus  of  the  Commission  was  for 
Representative  Barnes  and  Representative  Evans  to  meet  with  Senator  Hipps 
and  Representative  Beall.   The  Commission  asked  that  Representative 
Barnes  and  Representative  Evans  express  the  concerns,  suggestions  and 
alternatives  the  Juvenile  law  study  Commission  had  discussed. 

The  next  item  of  discussion  was  a  brief  status  report  on  several 
bills,  given  by  Representative  Barnes: 
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1.  Domestic/violence:   passed  the  House  and  is  now  in 
Senate  Committee. 

2.  Missing  Children:   passed  the  Senate  and  is  now  in 
the  House  Committee  on  Children  and  Youth. 

3.  Mandate  Day  Care  and  Caretaker  Definition  Change: 
Representative  Barnes  reported  that  all  Day  Care  bills 
have  been  accepted  by  the  subcommittee  and  are  now  in 
full  committee. 

The  meeting  adjourned  at  3:30. 


RoprescTitative  Anne  Barnes 
Chair 


J.  tfirant 


Randy  L.  terantley 
Committee   Clerk 
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Juvenile  Law  Study  Commission 
Monday,  April  22,  1985 
10:00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  April  22,  1985,  at  10:00  a.m. 
in  Room  612  of  the  Legislative  Office  Building.   Commission  members  present 
were: 

Representative  Anne  Barnes,  Chair 
Judge  Gilbert  Burnett 
Ms.  Rosa  Jones 
Mr.  Lee  Crites 
Ms.  Nancy  Patteson 
Representative  Charles  Evans 
Ms.  Sue  Glasby 
Mr.  Charles  Casper 
Ms.  Janet  Crisp-Lacy 
Mr.  Rankin  Whittington 
Mr.  Steve  Williams 
The  meeting  was  called  to  order  by  Representative  Anne  Barnes,  Chair, 
who  presided.   A  visitor  registration  list  is  attached  to  the  official 
minutes . 

Representative  Barnes  introduced  Ms.  Ruth  McGaw,  a  Wake  Forest  law 
graduate,  to  the  Commission.   Representative  Barnes  informed  the  Commission 
that  she  and  Senator  Wilma  Woodard  had  hired  Ms.  McGaw  as  a  Legislative 
Aide.   Representative  Barnes  added  that  Ms.  McGaw  would  be  assisting  her 
with  bill  drafting  and  other  research. 
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The  first  item  the  Conmission  discussed  was  the  Vocational  Training 
for  Training  School  Students  Bill.   After  some  discussion,  the  Conmission 
agreed  to  maki;  several  amendments  to  the  bill. 

Representative  Evans  made  a  motion  that  the  language  15  years  of  age 
and  younger  be  amended  to  read  "below  the  age  of  sixteen."   The  motion  was 
seconded  by  Judge  Gilbert  Burnett.   The  motion  carried. 

Mr.  Charles  Casper  made  a  motion  to  insert  the  phrase  "at  the  request 
of  the  Department  of  Human  Resources"  after  the  word  may  on  line  ten  page 
one.   Mr,  Steve  Williams  seconded  the  motion.   The  motion  carried. 

Representative  Evans  made  a  motion  that  the  Commission  endorse  the 
bill  as  amended.   The  motion  was  seconded  by  Mr.  Steve  Williams.   The 
motion  carried. 

The  next  item  of  discussion  was  the  Endangered  Child  Law  Bill. 
Senator  Helen  Marvin,  bill  sponsor,  came  to  speak  on  behalf  of  the  bill. 
Senator  Marvin  told  the  Commission  that  the  bill  made  several  changes  in 
the  North  Carolina  Juvenile  Code.   Senator  Marvin  added,  that  the  bill  re- 
organizes and  changes  provisions  relating  to  disposition  and  review  hear- 
ings. 

Janet  Mason  from  the  Institute  of  Government  and  Ginny  Weisz  from 
the  Admj nistrativc  Office  of  the  Courts  also  spoke  on  behalf  of  the  Endan- 
gered Child  Law  Bill.   Ms.  Mason  gave  a  detailed  presentation  that  included 
an  explanation  of  the  current  statutes  and  laws  the  bill  would  affect. 

The  Commission  had  several  questions  and  concerns  regarding  the 
bill.   The  Commission  decided  due  to  the  length  and  implications  of  the 
bill  there  wa5;  a  need  for  future  discussion.   The  Commission  asked  that 
the  Endangered  Child  Law  Bill  bo  placed  on  the  agenda  of  the  next  Juvenile 
Law  Study  Commission  meeting. 


F  ? ' 


Next,  the  Commission  discussed  the  Compulsory  School  Attendance  Bill. 
Mr.  Rankin  Wliittington  made  a  motion  to  insert  on  line  eight  page  one, 
"in  accordance  with  local  school  policy."  The  motion  was  seconded  by  Mr. 
Steve  Williams.   The  motion  carried. 

Also,  Mr.  Whittington  made  a  motion  to  drop  the  word  personally  from 

line  11  page  one  so  that  it  will  read  as  follows: 

The  principal  or  his  designee  shall  notify  the  parent, 
guardian,  or  custodian  of  his  child's  excessive  etbsences 
after  the  child  has  accumulated  three  unexcused  aibsences 
in  a  school  year. 

The  motion  was  seconded  by  Mr.  Charles  Casper.   The  motion  carried. 

Mr.  Charles  Casper  made  a  motion  that  the  words  "not  more  than"  be 

inserted  on  line  14  page  one  so  that  it  will  read  as  follows: 

After  not  more  than  six  unexcused  absences,  the  prin- 
cipal shall  notify  the  parent,  guardian  or  custodian 
by  certified  mail  that  he  may  be  in  violation  of  the 
Compulsory  Attendance  Law  and  may  be  prosecuted  if  the 
absences  cannot  be  justified  under  the  established 
attendance  policies  of  the  State  and  local  boards  of 
education. 

The  motion  was  seconded  by  Mr.  Rankin  Whittington.   The  motion  carried. 

The  next  item  of  discussion  was  the  Chronic  Status  Offender  Bill. 
After  a  lengthy  discussion  the  Commission  decided  to  make  several  amend- 
ments to  the  bill. 

Mr.  Rankin  Whittington  made  a  motion  to  add  the  words  written  report 
to  line  six  page  four.   Mr.  Charles  Casper  seconded  the  motion.   The  motion 
carried . 

Ms.  Nancy  Pattoson  made  a  motion  to  add  the  definition  of  the  inter- 
disciplinary committee  to  line  19  page  three.  The  motion  was  seconded  by 
Mr.  Rankin  Whittington.   The  motion  carried. 
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Mr.  Steve  Willicuns  made  a  motion  to  remove  the  words  protective 
supervision  from  ]>aqe   one  line  five  (title)  and  replace  them  with; 
"Any  Court  Order  Arising  Out  Of  Adjudication  For  Undisciplined  Conduct." 
The  motion  was  defeated. 

Mr.  Williams  also  made  a  motion  to  delete  section  two,  page  two. 
The  motion  was  accepted  and  approved, 

Mr.  Williams  also  made  a  motion  to  delete  the  words  secure  custody 
from  line  17  page  three,  lines  eight,  13  and  17  from  page  four  and  replace 
them  with  "in  confinement  in  an  approved  facility."  The  motion  was 
seconded  by  Nancy  Patteson.   The  motion  carried. 

The  final  item  was  discussion  of  the  HB  146  Substitute.   Mr.  Robert 
Cansler  from  the  Attorney  General's  Office  gave  a  presentation  of  the 
bill.   Due  to  the  late  hour  of  the  meeting  the  Commission  decided  to 
further  discuss  the  bill  at  the  next  Juvenile  Law  Study  Commission  meeting. 

The  meeting  adjourned  at  4:30. 


Representative  Anno  I arnes 
Chair 
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Randy  L.  Brantley 
Committee  Clerk 
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Juvenile  Law  Study  Commission 

May  13,  1985 

10:00  a.m.  Room  612  Legislative  Office  Building 

» 

The  Juvenile  Law  Study  Commission  met  May  13,  1985,  at 

10:00  a.m.  in  Room  612  of  the  Legislative  Office  Building. 
Commission  members  present  were: 

Representative  Anne  Barnes,  Chair 

Judge  Gilbert  Burnett 

Ms.  Rosa  Jones 

Mr.  Lee  Crites 

Ms.  Nancy  Patteson 

Mr.  Rankin  Whittington 

Ms.  Janet  Crisp-Lacy 

Mr.  Mike  McGee 

Mr.  Steve  Williams 

Mr.  Thomas  Younce 

The  meeting  was  called  to  order  by  Representative  Anne 
Barnes,  Chair,  who  presided.   A  visitor  registration  list  is 
attached  to  the  official  minutes. 

The  first  item  the  commission  discussed  was  HB  146 
(substitute).   Mr.  Robert  Cansler  from  the  Attorney  General's 
Office  gave  a  brief  synopsis  of  the  bill.   Mr.  Cansler  pointed 
out  that  this  bill  would  update  the  current  law  and  make  it 
more  accessible  for  the  general  public. 
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Representative  Barnes  stated  that  the  bill  sf)f)nr,or , 
Representative  Charles  Beall  was  comfortable  with  the  coi   ttee 
substitute.   Representative  Barnes  added  that  Representat  ve 
Beall  expressed  thanks  to  the  commission  and  the  Attorney 
General's  Office  in  helping  to  prepare  the  bill. 

Judge  Burnett  made  a  motion  that  the  commission  endorse  HB 
146.   The  motion  was  seconded  by  Mr.  Steve  Williams.   The 
motion  carried. 

The  next  items  of  discussion  were  two  bills,  An  Act  to 
Provide  For  Short-Term  Commitments  of  Juveniles  to  Local 
Approved  Facilities  and  An  Act  To  Amend  G.S.  7A-652  To  Provide 
For  Greater  Judicial  Discretion  In  Confining  Certain 
Adjudicated  Juveniles  For  Definite  Terms  of  Commitment. 
Representative  Barnes  told  the  commission  that  both  bills  were 
endorsed  by  the  Division  of  Youth  Services.   Representative 
Barnes  not-^d  that  both  bills  did  not  reach  her  in  enough  time 
to  bo  filed  as  agency  bills.   Representative  Barnes  added  that 
she  could  I  ile  the  bills  from  the  Juvenile  Law  Study  Commission 
if  the  commission  members  wanted  her  to. 

Mr.  Steve  Williams  gave  a  presentation  on  each  of  the 
bills.   Mr.  Williams'  first  presentation  was  on  the  Short  Term 
Commitment  Bill.   Mr.  Williams  stated  that  this  bill  would 
allow  the  Division  of  Youth  Services  the  opportunity  to  make 
use  of  local  detention  centers  in  instances  where  young  people 
were  commit ed  for  30  days  or  less.   Mr.  Williams  added  that  the 
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Division  of  Youth  Services  wanted  to  mako    the  hrst  use  of  tdis 
time  (30  days  or  less)  and  felt  this  bill  woulti  aid  the 
Division  in  doing  so.   Mr.  Lee  Crites  made  a  motion  to  endorse 
the  bill  as  written.   Ms.   Nancy  Patteson  seconded  the  motion. 
The  motion  carried. 

The  second  bill  Mr.  Williams  presented  was  the  Definite 
Terms  of  Commitment  Bill.   Mr.  Williams  stated  that  this  bill 
would  allow  for  an  indefinite  commitment  (as  we  now  have)  and 
also  for  a  definite  commitment  of  juveniles.   Mr.  Williams 
pointed  out  that  the  bill  wouKl  allow  for  a  different  type  of 

commitment  for  those  young  people  over  14  who  have  been 

adjudicated  for  serious  crimes.   Mr.  Williams  added  that  lines 

) 

13  and  17  should  read  may  instead  of  shall. 

Mr.  Rankin  Whittington  made  a  motion  to  support  the  bill 
as  amended.   Mr.  Steve  Williams  seconded  the  motion.   The 
motion  carried. 

Mr.  Kankin  Whittington  madr>  a  second  motion  in  regards  to 
this  bill.   Mr.  Whittington  asked  that  the  Chair  express  to  the 
Division  of  Youth  Services  the  Juvenile  I.aw  Study  Commission's 
int. 'test  in  ihi>  (j[)rralion  of  t  lu'  Division's  training  school 
sy.st<.^m.   Mr.  Whittington  also  asked  that  the  Chair  communicate 
to  the  Division  of  Youth  Services  the  Commission's  interest  in 
the  Division's  reasoning  for  commitment  when  deciding  on  the 
length  of  stay  for  an  indefinite  period.   The  motion  was 
seconded  by  Judge  Gilbert  Burnett.   The  motion  carried. 


Nc'Xt  ,  KoprfSt.*n  t  at  i  vf  B.irnos  q^vc  a  ^;t  jtus  i  ..'(jor  I  i 
s  o  V  c  r  <i  I  1 )  i  I  I  s  : 

1.  Compulsoiy  School  Attond.inci^  -  The  bill  p<^ssed   he 
Houno  (91-6)  and  is  now  in  the  Seriate  Kducation 
CoiTiini  1 1  G(^ , 

2.  VocaLional  Traininq  l-'or  Traininq  School  Students  - 
cleared  the  J- II I  Coiitini  t ttn^  and  is  now  in 
Appropriations. 

3.  Community  College  Enti^aiice  Amendment  -  is  in  the  House 
Committee  on  Higher  l-^duc.it  ion. 

4.  Chronic  Status  Offender  -  in  the  .T-III  Committee. 
Representative  Barnes  stated  that  she  had  requested 
the  Chairperson  of  the  J-IIL  Committee,  Representative 
Martin  Lancaster,  to  hold  a  public  hearing  for 

this  bill  on  May  21 . 

The  next  item  of  discussion  waj  the  Kndanyt-red  Child/Law 
Dill.   M'i.  Ginny  Weisz  from  th<'  Administrative  C)frice  of  the 
Courts  [)resented  a  brief  version  of  the  bill.   Ms.   Weisz 
stated  t  liat  the  main  purpose^  ol  the  bill  was  to  create  a  better 
mt^tliod  of  assurinq  rSiiidren  ar^'  protected  under  the  abuse  and 
neq  lect  I  aw;; . 

After  a  lengthy  discussion,  th*^  consensus  of  the 
coinmission  was  to  continut^  further  niscussion  of  this  bill  at 
the  next  Juvnilf^  haw  Study  Commissiun  meeting.   'I'he  commission 
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asked  that  sn  24  3  b«^  placed  un  t  h(?  in<jinin(j  agenda  in  order  to 
have  more  tiitif  For  discussion. 

The  next  item  of  discussion  was  HB  197  -  lU^quirinq 
Parental  Consent  For  An  Abortion.   After  a  brief  discussion  the 
commission  decided  to  take  action  on  the  bill. 

Mr.  Rankin  Whittington  ma(i>}  a  motion  that  the  Commission 
not  support  the  bill  and  asked  that  this  commis.sion '  s  action  be 
communicated  to  the  J-IEI  Committee.   The  motion  was  seconded 
by  Ms.  vJanet  Cris[)-Lacy.   Judqe  Gilbert  Burnett  made  a  friendly 
amendment  to  the  motion  recjuestinq  that  the  reasons  the 
commission  voted  aqainst  the  l)ill  be  expressed  to  the  J-IIC 
Committee.    (The  list  of  reasons  included:   question  of 
incest,  time  delay,  increase  in  court  cases,  financial  risk/ 
criteria  for  the  judges  decision,  does  not  address  care  of  the 
child,  puts  entire  responsibility  on  the  female).   The 
amendment  was  accepted.  Iho  motion  canictl. 

Representative  Barnes  thanked  the  commission  members  for 
their  improvement  in  attendance  and  in[)ut.   Representative 
Ba  nes  told  th-  commission  me.nbi^rs  that  they  had  been  very 
helpful  to  her  during  t  h  i  .~  l.v)islative  session.   Ttie  commission 
responded  by  thanking  Kepr.vietit  at  i  ve  Barnes  for  all  of  her  work 
during  this  session. 

The  meeting  adjourned  at  ^:30. 


Ret)resentat  i  vc  Ann^^  Barnes 


\fJ^^:  6/-^^^ 


Ch<i  1  r 


Randy  L.  Brantley 
Comm  i  1 1  e e  C  1  <:">  r  k 
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Juvenile  Law  Study  Commission 
Monday,  June  3,  1985 
10:00  a.m. 
Room  612^  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  June  3,  1985,  at  10:00  a.m. 
in  Room  512  of  the  Legislative  Office  Building.   Commission  members  present 
were : 

Representative  Anne  Barnes,  Chair 
Judge  Gilbert  Burnett 
Ms.  Rosa  Jones 
Ms.  Nancy  Patteson 
Mr.  Steve  VJilliams 
Mr.  Lee  Crites 
Mr.  Mike  McGoe 

Representative  Charles  Evans 
Mr .  Thomas  Younce 
Ms.  Sue  Glasby 
Mr.  Rankin  Whittington 
The  meeting  was  called  to  order  by  Representative  Anne  Barnes,  Chair, 
who  presided.   A  visitor  registration  list  is  attached  to  the  official 
minutes. 

The  first  item  of  discussion  was  the  Endangered  Child  Law  Changes 
Bill  (Proposed  Committee  Substitute) .   Ms.  Janet  Mason,  from  the  Institute 
of  Government,  gave  a  summary  of  the  changes  made  in  the  bill.   The  sum- 
mary outlined  changes  in  the  following  areas:   jurisdiction,  screening 
of  abuse  and  neglect  complaints,  summons,  temporary  custody  (secure  and 


G/3/85  E-37 

non-socurc)  ,  custody  Iioarings,  hearinq  procedures,  disjxasitions,  review 
heariii()s  and   termination  of  parental  rights. 

Next,  Ms.  Joan  Holland  from  the  Department  of  Social  Services  spoke 
on  behalf  of  the  Committee  Substitute  Bill.   Ms.  Holland  stated  that  the 
Department  of  Social  Services  had  opposed  the  original  bill  because  the 
Department  folt  th<-  bill  would  have  made  it  too  difficult  to  remove  chil- 
dren from  homes  in  endangered  circumstances.   Ms.  Holland  added  that 
another  major  problem  the  Department  had  with  the  original  bill  was  the 
standard  of  removal  and  returning  the  child  to  the  home.   Ms.  Holland 
concluded  the  Department  was  in  support  of  the  Committee  Substitute. 

The  next  item  of  discussion  was  the  Parents  Notified  of  Birth  Control 
Bill.   After  some  discussion,  Mr.  Mike  McGee  made  a  motion  that  the  Com- 
mission not  support  the  bill.   Mr.  McGee  asked  that  a  letter  be  sent  to 
the  J-IV  Committee  expressing  the  Commission's  reasons  for  not  endorsing 
the  bill.   Th(»  reasons  were  as  follows:   children  in  the  Division  of 
Youth  Services  will  not  report  to  parents,  juveniles  haying  children 
causes  probl(>ms,  sex  discrimination  for  female  contraception,  difficulty 
in  finding  parents*  address,  physicians'  liability  for  failure  to  comply 
and  tho  matter  of  confidentiality.   The  motion  was  seconded  by  Mr.  Rankin 
Whittington.   The  inr-tion  ca:  ried.   Mr.  Steve  Williams  abstained. 

The  next  item  discusser  was  the  Mihising  Child  Photos  Bill.   Mr. 
Thomas  Youncc  made  a  motion  that  the  Co.iimission  not  endorse  the  bill  due 
to  mechanical  problems.   Instead,  Mr.  Y  unce   asked  that  the  Commission 
endorse  the  concept  of  the  bill.   Mr.  Y'-iunce  also  asked  that  a  letter 
oxplaiiiing  the  Commission's  action  be  sent  to  the  bill  sponsors.   Judge 
Giibi  r  L  Burnett  seconded  the  motion.   The  motion  carried. 
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The  item  discussed  next  was  the  Assault  On  A  Child/Age  of  Defendant 
Bill.   The  Commission  concluded  that  it  could  not  endorse  tlie  changes  the 
bill  would  entail.   Representative  Barnes  made  a  motion  that  the  Commis- 
sion not  support  the  bill.   The  motion  was  seconded  by  Mr.  Rankin 
Whittington.   The  motion  carried. 

The  Juvenile  Rights  Clarification  Bill  was  the  next  item  of  discussion. 
Represet native  Barnes  pointed  out  that  the  Commission  had  already  endorsed 
the  bill.   Representative  Barnes  added  that  she  had  sent  a  letter  to  the 
Governor  expressing  the  Commission's  support  of  the  bill.   Representative 
Evans  requested  that  a  copy  of  the  letter  be  sent  to  the  J-IV  Committee. 

The  next  item  discussed  was  the  Youth  Assistance  Funds  Bill.   The 
Commission  was  interested  in  talking  to  the  bill  sponsor,  Representative 
Dan  Blue.   The  Commission  asked  that  Representative  Blue  be  invited  to  the 
next  meeting  to  further  discuss  the  bill. 

The  next  item  addressed  was  the  Court  Voluntary  Placement  Review 
Bill.   The  area  of  discussion  included  the  following: 

1.  already  doing  this  as  a  matter  of  policy; 

2.  codifying  policy; 

3.  federal  funds  -  foster  care; 

4.  problem  addressed  in  Endangered  Child  Law  Bill. 
The  Commission  took  no  action  on  the  bill. 

The  Neglected  Juvenile/Protective  Services  Bill  was  the  next  item 
discu.ssed.   Representative  Barnes  stated  that  the  bill  had  already  passed 
the  second  reading  in  the  House  and  was  likely  to  pass  the  third  reading. 
After  a  lengthy  discussion,  the  Commission  asked  that  the  bill  be  brought 
back  before  them  once  it  had  reached  the  Senate. 
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Tho  next  item  addressed  was  the  No  Death  Penalty  Tor  Minors  Bill. 
The  Cominission  had  a  very  brief  discussion  on  the  bill  but  took  no  action. 

Next,  Representative  Barnes  gave  a  status  report  on  several  bills. 
They  were  as  follows: 

1.  Compulsory  School  Attendance:   Ratified. 

2.  Chronic  Status  Offender:   A  p'jblic  hearing  was  held.   The 
bill  will  be  voted  on  in  the  J-III  Committee. 

3.  Vocational  Training  for  Training  School  Students:   It  is 
in  Appropriations. 

4.  Community  College  Entrance  Amendment:   Representative  Barnes 
stated  that  the  Departxnent  of  Community  Colleges  was  not  in 
support  of  the  bill.   Representative  Barnes  added  that  she 
would  ask  that  the  bill  be  killed. 

5.  Some  Juveniles  Get  Definite  Terms:   In  J-III. 

6.  Juvenile  Local  Short-Term  Detention:   In  J-III. 

7.  Unemancipated  Minor's  fti>ortion:   Representative  Barnes  stated 
that  she  had  written  a  letter  tothe  J-I  Committee  expressing 
the  Commission's  opposition  to  the  bill. 

Mr.  Rankin  Whittington  asked  that  an  article  from  the  "Journal  of 
Public  Welfare"  be  distributed  to  each  Commission  member.  Mr.  Whittington 
felt  that  the  artic  e  concerning  the  dilemma  of  child  protection  would 
further  help  the  Commission  ..n  understanding  the  issue. 

The  meeting  adjourned  at  3:30. 


Representative  Anne  Barnes 
Chair 
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Randy  L.   Br^tley 
Committee   Clerk 
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Juvenile  Law  Study  Coimnission 
Monday,  June  11,    1985 
10;00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  June  17,  1985,  at  10:00 
a.m.  in  Room  612  of  the  Legislative  Office  Building.  Commission  members, 
present  were : 

Representative  Anne  Barnes,  Chair 
Ms .  Nancy  Patteson 
Mr.  Rankin  Whittington 
Ms.  Sue  Glasby 
Ms.  Rosa  Jones 
Mr.  Mike  McGee 
Mr.  Charles  Casper 
The  meeting  was  called  to  order  by  Representative  Anne  Barnes,  Chair, 
who  presided.   A  visitor  registration  list  is  attached  to  the  official 
minutes . 

The  first  item  of  discussion  was  the  Training  School  Closing  Study 
Bill.   Mr.  Bill  Windley  from  the  Division  of  Youth  Services  spoke  on  be- 
half of  the  bill.   Mr.  Windley  stated  that  he  was  not  in  favor  of  closing 
a  training  school,  but  was  in  favor  of  the  bill.   Mr.  Windley  felt  that 
the  study  would  enable  legislators  to  see  the  types  of  children  and  prob- 
lems the  Division  of  Youth  Services  must  deal  with. 

Mr.  Charles  Casper  made  a  motion  that  the  Commission  endorse  the 
concept  of  the  bill.   Mr.  Casper  asked  that  a  letter  be  sent  to  the 


bill  sponsor  and  other  appropriate  persons  stating  the  Commission's 
concerns  with  the  bill.   The  areas  of  concern  included  the  following: 

1.  The  research  from  the  Blue  Ribbon  Committee  to  Assess  the 
Needs  of  North  Carolina  Training  Schools  be  used  as  an  ad- 
ditional focal  point. 

2.  The  Willie  M.  program  as  it  relates  to  other  juveniles 
(revolving  door  effect) . 

1   3.   Time  frame. 

4.   Distance  of  travel  for  court  counselors. 

The  motion  was  seconded  by  Ms.   Sue  Glasby,   The  motion  carried.  -» 

i 

Mr.  Windley  informed  the  commission  that  he  was  retiring  on  June  30, 
1985.   Mr.  Windley  praised  the  Commission  members  for  the  work,  and  stated 
he  was  pleased  to  have  been  of  help. 

The  next  item  of  discussion  was  the  Endangered  Child  Law  Bill.   Mr. 
Charles  Casper  made  a  motion  that  the  Commission  endorse  the  concept  em- 
bodied in  the  bill.   Mr.  Casper  asked  that  a  letter  be  sent  to  the  appro-  ■< 
priate  persons  explaining  the  Commission's  concern  that  refinement  was 
needed.   Mr.  Casper  asked  that  a  memorandum  written  by  Mr.  Andy  Little, 
from  the  North  Carolina  Association  of  Social  Services  Attorneys,  be 
attached  to  the  letter.   The  motion  i/as  seconded  by  Ms.  Sue  Glasby.   The 
motion  carried. 

Next,  the  Commission  discussed  the  Youth  Assistance  Funds  Bill. 
Representative  Barnes  informed  the  Commission  that  she  had  invited  the 
bill  sponsor,  Representative  Dan  Blue,  to  the  n.eeting,  but  he  was  not 

able  to  attend,   Mr.  Rankin  Whittington  made  a  motion  to  support  the  con-  ■! 

f 
cept  of  the  bill.   Mr.  Whittington  asked  that  the  bill  sponsor  be  made  * 

aware  of  the  Commission's  eagerness  to  hear  more  detail  on  the  bill. 

The  motion  was  seconded  by  Ms.  Nancy  Patteson.   The  motion  carried. 
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The  next  item  of  discussion  was  the  Emancipated  Minors/Marry  Bill. 
Representative  Barnes  informed  the  Commission  that  the  bill  had  passed 
the  House.   Mr.  Rankin  Whittington  made  a  motion  that  the  Commission  en- 
dorse the  bill.   The  motion  carried. 

The  Child  Protection  Study  Bill  was  the  next  item  of  discussion. 
The  Commission  was  concerned  with  the  goals  of  the  study  and  felt  that 
they  were  not  outlined  in  the  bill.   Mr.  Charles  Casper  made  a  motion   r 
for  the  Commission  to  take  no  action  on  the  bill.   The  motion  was  seconded 
by  Ms.  Rosa  Jones.  The  motion  passed  (three  in  favor,  two  opposed,  one 
abstention) .   Following  the  motion,  the  Commission  asked  that  the  bill  be 
brought  back  before  them  after  the  Legislative  Session. 

The  next  item  of  discussion  was  the  CBA  Funds  Bill.   The  Commission 
took  no  action  on  the  bill. 

For  the  remainder  of  the  meeting,  Representative  Barnes  gave  a 
brief  status  report  on  several  bills.   They  were  as  follows: 

1.  Neglected  Juvenile/Protective  Services:  passed  the  House 
and  is  in  the  Senate  Children  and  Youth  Committee. 

2.  Miranda  Warning  Bill:   in  J- IV. 

3.  Chronic  Status  Offender:   in  Appropriations. 

4.  Community  College  Training  School:   in  Appropriations. 

5.  Parents'  Notified  of  Birth  Control:   Representative  Barnes 
informed  the  Commission  that  she  had  sent  their  letter  of 
opposition  to  the  J-IV  Committee  members. 

6.  Parental  Consent  for  an  Abortion:  passed  the  J-II  Committee. 

7.  Short-Term  Detention:  passed  the  House  and  is  now  in  the 
Senate. 

8.  Some  Juveniles  get  Definite  Terms:   passed  the  J-III 
Committee. 
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The  meeting  adjourned  at  2:00, 


Representative  Anne  Barnes 
Chair 
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Randy  L.    Btantley 
Coimnittee   Clerk 
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Juvenile;  Law  Study  Commission 
Monday,  Se})tember  9,  1985 
10:00  a.m. 
^  Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  September  9,  1985,  at  10:00 
a.m.  in  Room  612  of  the  Legislative  Office  Building.   Commission  members 
present  were: 

Representative  Anne  Barnes,  Chair 
Representative  Charles  Evans 
Ms .  Rosa  Jones 
Judge  Gilbert  Burnett 
Mr.  Joseph  Brown 
Ms.  Sue  Glasby 
Mr.  Steve  Williams 
Ms.  Nancy  Patteson 
Mr.  Steve  Younce 
Mr.  Rankin  Whittington 
The  meeting  was  called  to  order  by  Representative  Anne  Barnes,  Chair, 
who  presided.   A  visitor  registration  list  is  attached  to  the  official 
minutes. 

The  first  item  of  discussion  was  the  approval  of  the  June  17,  1985, 
Juvenile  Law  Study  Commission  minutes.   Ms.  Nancy  Patteson  made  a  motion 
for  the  Commi5;sion  to  approve  the  minutes.   The  motion  was  seconded  by 
Mr.  Steve  Williams.   The  motion  carried. 

Next,  Re]>resentative  Barnes  told  the  Commission  that  Mr.  Alfred 
Boyles,  the  now  Director  of  the  Division  of  Youth  Services,  would  not 
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be  able  to  attend  the  meeting.   Representative  Barnes  added  that  she  had 
invided  Mr.  Boylcs  to  the  next  Juvenile  Law  Study  Commission  meeting. 
The  Endangered  Child  Law,  Senate  Bill  243,  was  the  next  item  of 
discussion.   Ms.  Janet  Mason  from  the  Institute  of  Government  presented  a 
summary  of  the  bill.   The  summary  outlined  amendments  in  the  following  areas; 

1.  Juvenile  Code. 

2.  Definitional  Section. 

3.  Jurisdictional  Provision. 

4.  Termination  Statute. 

Ms.  Mason  reported  that  the  bill  was  currently  in  the  House  Appropriations 
Committee  and  would  be  eligible  for  further  consideration  in  the  1986  Short 
Legislative  Session. 

Following  the  summary,  the  Commission  had  a  brief  discussion  on  the 
bill.   The  Commission  reached  a  consensus  to  discuss  the  bill  at  a  future 
meeting. 

Ms.  Susan  Sabre,  Staff  Attorney,  gave  a  brief  sumrn^ry  of  the  1985 
legislative  action  affecting  juvenile  law.   Ms.  Sabre  reported  on  approxi- 
mately twenty- two  pieces  of  legislation  that  were  introduced  during  the 
1985  (ieneral  Assembly. 

The  next  item  on  the  agenda  was  a  summary  of  the  1085  legislative 
action  affecting  juvenile  programs.   The  summary  was  presented  by  Mr. 
Manuel  Marbet  and  Ms.  Carolyn  Wyland  from  the  Fiscal  Research  Division. 
The  summary  included  the  following  prcjrams: 

1.  Division  of  Youth  Services. 

2.  Training  School  Students  to  Community  Colleges. 
J.   Fckcrd  Wilderness  Therapeutic  Camp. 

A.      Community  Rased  Alternative  Fund, 
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5.  Intensive  Juvenile  Probation  Funds. 

6.  Capital  Improvements /General  Fund. 

The  next  order  of  business  was  an  announcement  by  Representative 
Barnes  concerning  the  Annual  Southern  Legislative  Conference.   Representa- 
tive Barnes  informed  the  Commission  that  the  conference  will  be  held  on 
November  10-13  in  Asheville,  N.C.   Representative  Barnes  stated  that  she 
had  been  invited  to  the  conference  to  give  a  report  on  the  work  of  the 
Juvenile  Law  Study  Commission.   Representative  Barnes  encouraged  all  members 
to  attend  the  conference. 

The  final  order  of  business  involved  discussion  of  goals  the  Commis- 
sion would  like  to  accomplish  during  the  next  year.   Representative  Barnes 
asked  the  Commission  to  discuss  some  topics  that  could  be  put  on  the  next 
Juvenile  Law  Study  Commission  meeting  agenda.   The  topics  included  the 
following: 

1.  Close  examination  of  the  Division  of  Youth  Services  facilities 
and  the  Correction  Department  facilities. 

2.  Compare  agenda  with  the  Juvenile  Justice  Planning  Commission. 

3.  Child  abuse  and  delinquency. 

4.  Programs  and  matching  needs  of  children. 

5.  Look  at  what  the  agenda  for  the  1986  Short  Legislative  Session 
may  have. 

The  meeting  adjourned  at  3:00. 
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Representative   Anne  Barnes 
Chair 


{andy   L.  "firantley  / 


Randy   L.  "firantley 
Committee   Clerk 
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Juvenile  f.aw  Study  Commission 
Monday,  November  4,  1985 
10:00  a.m. 
Room  612,  Legislative  Office  Building 


The  Juvenile  Law  Study  Commission  met  on  November  4,  1985,  at  10:00 
a.m.  in  Room  612  of  the  Legislative  Office  Building.  The  following  Com- 
mission members  were  present: 

Representative  Anne  Barnes,  Chair 
Judge  Gilbert  Burnett 
Ms.  Nancy  Patteson 
Mr.  Rankin  Whittington 
Ms.  Sue  Glasby 
Ms.  Rosa  Jones 
Mr.  Leo  Crites 
Mr.  Steve  Williams 
Mr.  Joseph  Brown 
Mr.  Charles  Casper 
The  first  item  on  the  agenda  was  the  approval  of  the  minutes  for  the 
Soi>tembrr  9,  1905,  Juvenile  Law  Study  Commission  meeting.   Representative 
Barnes  asked  the  Commission  to  adopt  the  minutes.   The  Commission  approved. 
The  next  items  on  the  agenda  consisted  of  several  guest  speakers  from 
various  state  agencies. 

The  first  guest  speaker  was  Mr.  Al  Boyles,  Director  of  Youth  Services, 
Department  of  Human  Resources.   Mr.  Boyles  stated  several  goals  that  the 
Division  of  Youth  Services  was  interested  in  developing  and  managing.   The 
goals  r.tated  were  as  follows: 
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1.  Each  child  ^;hould  feel  good  about  qt^ttincj  up  in  the  morning. 

2.  ikv.  loj)  juoyrams  to  help  children  in  academics  and  day-to-day 
life. 

3.  Try  to  lieljj  each  child  to  develop  his  or  her  own  special  ability. 

4.  Increase  emphasis  on  the  chaplain  and  spiritual  base  program. 

5.  Develop  program  to  help  sex  offenders. 

6.  Develop  program  for  children  who  smoke  (smoking  will  not  be 
allowed) . 

7.  Will  be  strict  when  children  u.so  abusive  language. 

The  second  guest  speaker  was  Ms.  CVenn  Chunn,  Deputy  Director,  Insti- 
tutions and  Treatment  in  the  Division  of  Youth  Services.  Ms.  Chunn  stated 
that  she  was  appreciative  of  the  Commission's  work  during  the  past  legisla- 
tive scr.sion,  and  was  looking  forward  to  the  Commission's  continued  help. 

Mr; .  Chunn  reported  that  her  department  had  several  goals  concerning 
which  the  Commission  may  want  to  offer  assistance  or  make  recommendations. 
The  goalr,  included  the  following: 

1.  ['ocus  on  the  child's  future  behavior  and  not  past  behavior. 

2.  Increase  collaboration  among  tlie  human  service  agencies. 

3.  Develop  more  constructive  activities  for  children;  decrease 
the  amount  of  "dead  time." 

A.      Gain  accreditation  for  the  academic  programs. 

5.  Improve  safety  and  security  programs. 

6.  Look  at  spt^cial  emphasis  programs  for  children  who  are 

a.  sexual  offenders; 

b.  assaulted  youths  (not  classified  as  Willie  M) ;  and/or 

c.  children  who  do  not  respect  the  property  of  others. 

7.  May  nc^ed  to  look  at  spending  more  time  witli  each  child. 

8.  Ilav(^  psycliological  evaluations  in  hand  when  a  child  comes 

to  the  fiicilities,  eneibling  treatment  process  to  begin  sooner. 
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Dr.  Helen  Crisp,  Chief  of  'I'rcntment ,  Division  of  Youth  Services,  was 
the  tliird  guest  speaker.   Dr.  Crisp  .stated  tliat  lier  division  wanted  each 
child  to  assume  responsibility  for  his  or  her  own  behavior  when  they  leave 
tlic  training  school.   She  added  that  her  division  emphasized  the  need  for 
children  to  make  better  choices  for  themselves  once  they  have  left  the 
training  school  facilities. 

Dr.  Crisp  reported  that  there  were  several  areas  in  treatment  services 
which  she  had  been  working  to  improve.   These  areas  included  the  following: 

1.  Revising  the  Structured  Therapeutic  Environment  Program. 

2.  Continuing  the  summer  camp  program  for  the  emotionally  handicapped. 

3.  Providing  more  quality  assurance  at  the  Dillion  facility. 
The  fourth  guest  spcciker  was  Mr.  Alan  Harrop,  Assistant  Director, 

Mental  Healtfi  Services,  Division  of  Prisons.   Mr.  Harrop  provided  the 
Commission  with  a  list  of  statistics  from  the  Department  of  Corrections. 
The  list  included  the  following  items: 

1.  All  males  under  18  are  sent  to  Western  Correctional  Center. 

2.  There  are  479  residents  at  Western. 

3.  Of  tliat  479,  80  to  90  are  18  years  old. 

4.  The  average  resident  age  is  17. 

Mr.  Harrop  stated  that  when  youngsters  arrive  at  the  facility,  they 
are  given  a  scries  of  tests.   The  tests  include  an  intellectual  ability 
test,  personality  test,  and  an  educational  test.   He  reported  that  the 
tests  help  in  making  treatment  plans  for  eacli  individual. 

The  fifth  guest  speaker  was  Mr.  Gary  MacBeth  from  the  Mental  Health 
Study  Commission.   Mr.  MacBeth  gave  a  presentation  on  the  mental  health 
services  as  related  to  juveniles  in  North  Carolina. 
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Mr.  MacBoth  reported  that  the  state  deals  with  approximately  30,000 
children  eacli  year  who  liavo  mental  health  problems.   He  added  that  these 
children  receive  help  from  four  psychiatric  institutions,  two  special 
schools,  and  41  area  mental  health  programs. 

Next,  Mr.  MacMeth  presented  an  overview  of  areas  the  Juvenile  Law 
Study  Commission  may  want  to  examine.   I'hese  areas  were: 

1.  Services  1 

a.  Planning  services. 

b.  Family  and  treatment  services. 

c.  Monitoring  services. 

2.  Make  better  use  of  resources;  share  with  different  agencies 
staff  and  money. 

3.  Help  reduce  duplication  of  services. 

4.  Increase  funding  to  community  services. 

T) .   Changes  in  law  regarding  psychological  evaluations. 

G.   Provide  more  community  support  systems  for  a  child  when  he 
or  i;lie  leaves  a  treatment  facility. 

Mr.  MacBoth  r.aid  that  the  Mental  Health  Study  Commission  was  working 
on  two  major  [>roject.';.   The  first  project  involves  examining  the  funding  of 
state  mental  health  services.   The  second  project  involves  a  task  force 
examination  of  mental  health  laws  and  a  child's  right  to  treatment,  and 
ways  to  improve  services. 

The  sixth  and  final  guest  speaker  was  Mr.  Mike  Pedncau,  Special 
Deputy,  Willie  M.  Irogram.   Mr.  Pedneau  provided  data  that  included  the 
following : 

J.   1047  activ(>  certified  eligible  children  for  the  Willie  M.  class. 

2.      Of  the  1047,  th(>re  are: 

.1.   r>  i  II  [v.ycli  iatr  if  hospitals; 
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b.   13  in  mental  retardation  centers; 
/"     c.   3  in  L'ckerd  Wilderne;:^  Camp;  and 
d.   IG  in  Whitiiker  Scluxjl. 

3.  There  are  1080  to  1090  active  class  members  a  year.   During  the 
year  there  is  a  gain  of  250  to  275  children.   There  is  a  loss 
of  about  250  children  a  year  due  to  aging  out. 

4.  A  difficulty  in  current  program  is  dealing  with  multi-handicapped 
children. 

5.  Class  makeup  is: 

a.  00%  male; 

b.  20*  female; 

c.  52%  white;  and 

d.  48%  minority. 

6.  There  is  a  reduction  of  youths  in  programs  in  Mecklenburg,  Wake, 
Lee,  and  Harnett  counties.  The  others  zones  have  an  increase  in 
youths . 

Representative  Darnes  left  the  meeting  after  lunch  to  attend  a  Mental 
Health  Study  Commission  meetin^j.   Judge  Burnett  Presided  over  the  remainder 
of  the  meeting. 

Judge  Burnett  asked  the  Commission  to  formulate  a  list  of  issues  that 
could  bo  discussed  during  some  of  the  Commission's  future  meetings.   Staff 
Attorney,  Susan  Sabro,  was  asked  to  make  a  list  of  the  Commission's  concerns, 
The  items  wi>re: 

1.  Bill:-,  still  alive  for  llic  1986  Legislative  Session. 

2.  Status  of  the  memberi;hip  sharing  with  the  Juvenile  Justice 
Planning  Committee. 

3.  Presentation  by  Mason  Thomas  on  training  school  staff: 
child  ratio  issue. 

4.  Rcquei-.t  by  letter  to  all  district  court  judges,  chief  court 
counsellors,  district  attorneys,  and  county  departments  of 
social  services  to  share  complaints  and  suggestions  directly 
witli  the  Commission. 
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Rflat  ioiisli  i  |)  of  federal  law  mandatiny  a  formal  hearing  prior 
Lo  rev(>jiliiKj  any  information  on  parents'  or  custodians'  history 
of  alcohoJ  and  drug  abuse  to  efficient  and  fair  handling  of 
child  abu:.»;  and  neglect  cases. 

Tracking  of  the  intensive  probation  program. 

Problems  of  juvenile  detention  centers,  either  local  or  state 
administered. 


8.  Issue  of  whether  intensive  counselling  to,  or  intensive  evalu- 
ation of,  chronic  status  offenders  is  what  is  really  needed. 

9.  Potential  for  transfer  from  adult  criminal  court  to  juvenile 
court. 

10.  Issue  of  making  mandatory  the  certification  of  "juvenile" 
judges,  presentation  of  training  programs;  discussion  of 
what  "preventative"  training  is  available;  discussion  of 
preventative  emphiasis  of  new  federal  law. 

11.  Final  presentation  of  the  Status  Offender  Report. 
The  meeting  adjourned  at  3:00. 


Representative  Anne  Barnes 
Chair 


Randy  L.  ^Brantley  /■' 


Randy  L. ^Brantley 
Committee  Clerk 
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Juvenile  Law  Study  Coininission 
Monday »  December  9^  1985 
10;00  a.m. 
Room  612 >  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  December  9,  1985,  at  10:00 
a.m.  in  Room  612  of  the  Legislative  Office  Building.   The  following  Com-, 
mission  members  were  present:      i 

Representative  Anne  Barnes,  Chair 
Ms .  Rosa  Jones 
Mr.  Rankin  Whittington 
Ms .  Nancy  Patteson 
Judge  Gilbert  Burnett 
Mr.  Charles  Casper 
Mr.  Thomas  Younce 
Ms.  Sue  Glasby 
The  first  item  of  business  was  the  approval  of  the  November  4,  1985, 
Juvenile  Law  Study  Commission  minutes.   The  minutes  were  approved. 

The  second  item  of  business  was  establishing  future  meeting  dates 
for  the  Commission.   The  consensus  of  the  Commission  was  to  continue  to 
meet  on  the  second  Monday  of  each  month.   The  scheduled  meeting  dates  for 
1986  are  as  follows: 

January  13  April  14 

February  10  May  12 

March  10  June  9 

Mr.  Rankin  Whittington  informed  the  Commission  that  he  would  be 
attending  the  National  Conference  on  Juvenile  Justice  to  be  held  in  New 
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Orleans  duri  n<}  February.   Mr.  Whittington  reported  that  his  agency  was 
paying  for  one-half  of  the  trip  (total  cost  $862) ,  and  asked  if  the  Com- 
mission would  pay  for  the  other  half  of  the  trip. 

Judge  Burnett  made  a  motion  for  the  Commission  to  pay  for  one-half 
of  the  trip  cost.   Mr.  Charles  Casper  seconded  the  motion.   The  motion 
passed. 

The  next  item  of  discussion  was  a  report  on  the  Southern  Legislative 
Conference  held  in  Asheville,  N.C.  »  Representative  Barnes  asked  several  of 
the  Commission  members  who  attended  the  conference  to  share  their  impressions 
of  the  event.   The  comments  were  as  follows: 

1.  Judge  Burnett  stated  that  the  conference  was  one  of  the 
best  he  ever  attended.   Judge  Burnett  thought  the  confer- 
ence was  well  planned  and  he  enjoyed  the  various  skits. 

2.  Ms.  Rosa  Jones  stated  that  the  conference  was  an  uplifting 
event.   Ms.  Jones  felt  that  the  conference  was  well  planned 
and  she  was  pleased  with  the  theme  of  teaonwork. 

3.  Staff  Counsel,  Susan  Sabre,  stated  that  the  conference  gave 
a  good  idea  of  what  the  problems  were,  but  did  not  offer  a 
lot  of  solutions.  Overall,  she  felt  the  conference  was  very 
productive . 

4.  Representative  Barnes  stated  that  she  enjoyed  the  conference. 
Representative  Barnes  added  that  it  gave  people  an  opportunity 
to  share  ideas  with  other  states  on  how  to  deal  with  various 
problems.   Representative  Barnes  asked  several  states  to  send 
her  information  on  the  programs  they  offer.   Representative 
Barnes  informed  the  Commission  that  she  would  compile  the  data 
at  a  later  date  and  share  i  t  with  the  Commission. 

Representative  Barnes  felt  that  one  of  the  central  themes  of 
the  conference  was  on  how  to  coordinate  state  agency  services 
to  families  and  children.   Representative  Barnes  added  that 
it  was  important  for  the  state  to  contxnue  to  work  on  solving 
this  problem. 

Next,  Representative  Barnes  asked  the  Commission  to  form  four  groups 

to  discuss  future  goals  and  agenda-setting  ideas.   Representative  Barnes 

asked  the  Commission  to  prioritize  goals  and  make  recommendations  during 
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a  45-minute  discussion.  Visitors  were  also  asked  to  be  a  part  of  the  dis- 
cussion groups.  Each  group  was  asked  to  make  a  presentation  following  the 
discussion.   The  four  groups  and  members  were  as  follows: 

Group  I  -  Commission  Bills  Pending  for  1986: 

Nancy  Patteson,  Vicky  Church,  Representative  Barnes 

Group  II  -  Other  Bills: 

Rankin  Whittington,  Sue  Glasby,  Loretta  Shara 

Group  III  -  Proposed  Bills  for  the  1986  Session: 

Judge  Burnett^  Rosa  Jones,  Mason  Thomas,  Alfred  Boyles 

Group  IV  -  Issues  for  Future  Study: 

Charles  Casper,  Thomas  Younce,  Bob  Atkinson 

The  first  report  was  given  by  Mr.  Charles  Casper,  Chair  of  Group  IV. 

Mr.  Casper  reported  that  the  concern  of  the  group  included  the  following: 

1.  To  study  the  overall  juvenile  detention  program  and  facilities. 

2.  Need  for  shift  of  facilities  toward  the  Eastern  part  of  the  state. 

3.  Look  into  the  institutionalization  of  juveniles — the  possibility 
of  closing  some  training  schools. 

4.  Potential  for  transfer  of  youths  from  adult  to  juvenile  court. 

5.  Letters  of  request:   be  cautious  concerning  to  whom  they  are  sent; 
need  to  observe  protocol. 

The  second  report  was  given  by  Ms.  Nancy  Patteson,  Chair  of  Group  I. 

Ms.  Patteson  stated  that  the  group  discussed  the  following: 

1.   Discussion  centered  on  what  should  be  done  with  the  Chronic 
Status  Offender  Bill.   There  may  be  three  alternatives  to 
pursue  instead  of  asking  for  a  new  appropriation: 

a.  Find  out  if  there  is  currently  money  in  the  Department 
of  Human  Resources  budget  that  could  be  used  to  meet 
the  bill's  call  for  intensive  coxinseling. 

b.  If  there  is  no  money  in  DHR,  see  if  there  is  money 
appropriated  in  CBA.  Each  county  gets  CBA  funds,  but 
each  county  does  not  have  a  detention  facility. 

c.  Look  at  money  appropriated  for  detention  homes.   See 
if  this  money  could  be  used. 
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2.  Ask  for  support  from  the  Juvenile  Justice  Planning  Committee. 

3.  Help  solve  some  detention  problems  and  cut  cost  by  reducing 
from  72  to  24  hours  the  time  a  runaway  can  spend  in  detention. 
This  would  also  help  put  the  state  in  line  with  the  federal  law. 
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In  addition.  Representative  Barnes  reported  the  three  reasons  for 
proposing  an  amendment  to  the  Chronic  Status  Offender  Bill  included  the 
following: 

1.  Free  up  some  money. 

2.  Perhaps  counseling  staff  would  have  more  time  to  increase 
intensive  counseling. 

3.  Neutralize  some  opposition  to  the  bill. 

After  some  discussion,  Mr.  Rankin  Whittington  made  a  motion  stating 
that,  "Counsel  should  draft  an  amendment  for  potential  recommendation   for 
sponsorship  by  the  Commission  that  would  encompass  recommendations  that 
were  previously  made  in  regards  to  the  Chronic  Status  Offender  Bill."   Ms. 
Nancy  Patteson  seconded  the  motion.   The  motion  passed. 

The  third  report  was  given  by  Mr.  Rankin  Whittington,  Chair  of  Group  II, 
Mr.  Rankin  stated  that  the  group  discussed  the  following; 

1.  SB  243  Endangered  Child:   propose  there  be  two  presentations 
to  the  Commission. 

a.  A  presentation  from  the  Department  of  Social  Services 
(John  Seary) . 

b.  A  presentation  from  thn  Child  Advocacy  Institute 
(John  Nib lock) . 

2.  Each  of  these  presentations  should  address  the  following: 

a.  What  the  current  data  involves--d.es  this  support  the 
need  of  the  endangered  child? 

b.  What  will  the  bill  correct? 

3.  Invite  Mr.  Andy  Little  from  the  N.C.  Association  of  Social 
Service  Attorneys,  and  representatives  from  some  of  the  County 
Departments  of  Social  Services,  to  speak  at  a  Commission  meeting. 
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4.   IIB  1203  Neglected  Infant  Protective  Services  Child  Support: 
before  the  Session  begins,  invite  Representative  Sizemore 
and  Mr.  Bob  Dillard  (who  represents  the  Pediatric  Society) 
to  si^eak  to  the  Commission. 

The  fourth  report  was  given  by  Judge  Burnett,  Chair  of  Group  III. 

Judge  Burnett  stated  that  the  group  discussed  the  following: 

1.  Training  School  Staff:   Mason  Thomas  would  get  copies  of  the 
federal  regulations  and  present  them  at  a  future  meeting. 

2.  Intensive  Probation:   Ask  Dr.  Thomas  Danek  or  someone  from 
his  office  (Administrative  Office  of  the  Courts) ,  to  explain 
how  this  will  be  implemented. 

3.  Certification  of  Juvenile  Court  Judges:  Consensus  of  the 
group  was  that  what  we  currently  have  is  probcibly  the  most 
"workable." 

4.  Increase  the  Pay  of  Certified  Judges:   Should  increase.   Gives 
more  clout  and  status.   Would  like  Counsel  to  draw  up  a  bill 
for  this.   (Judge  Burnett  did  not  vote  on  this  topic.) 

5.  Supplying  Counseling  to  Families:   Invite  someone  to  give  a 
presentation  to  the  Commission  on  what  is  currently  being 
done . 

6.  Concern  about  Training  School  Closings:   Invite  Senator  Russell 
Walker,  Representative  Dan  Blue,  and  Senator  Joseph  Johnson  to 
a  Commission  meeting.   (All  three  serve  on  the  Governmental 
Operations  Committee.) 

Following  the  group  presentations,  there  was  a  brief  discussion  about 
the  Chronic  Status  Offender  Bill.   Mr,  Rankin  Whittington  stated  that  he 
felt  there  was  a  need  to  take  a  closer  look  at  the  bill.   Judge  Burnett 
added  that  he  felt  a  presentation  concerning  the  bill  from  Dr.  Thomas  Danek, 
Mr.  Stevens  Clarke,  and  Mr.  Jay  Williams  would  be  helpful  to  the  Commission. 

The  Commission  meeting  adjourned  at  2:15. 
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Representative  Anne  Barnes  Randy 

Chair  Committee  Clerk 


iandy  L.  Brantley  M^ 
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Juvenile  Law  Study  Commission 
Monday,  F'obruary  10,  1986 
10:00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  Monday,  February  10,  1986, 
at  10:00  a.m.  in  Room  612  of  the  Legislative  Office  Building.   The  Com- 
mission members  present  were: 

Representative  Anne  Barnes 
Judge  Gilbert  Burnett 
Mr.  Lee  Crites 

Representative  Charles  Evans 
Ms.  Sue  Glasby 
Ms.  Rosa  Jones 
Ms.  Nancy  Patteson 
Mr.  Steve  Williams 
The  first  order  of  business  was  the  approval  of  the  December  10, 
1985,  Commission  meeting  minutes.   The  minutes  were  approved. 

Next,  Mr.  Stevens  Clarke,  from  the  Institute  of  Government,  gave  a 
presentation  of  Perspective  on  Juvenile  Status  Offenders:   A  Report  to 
the  Governor's  Crime  Commission.   Mr.  Clarke  reiterated  information  pro- 
vided in  the  report  including  such  topics  as:   (a)  recent  history  of 
court  jurisdiction  of  juvenile  status  offenders  in  North  Carolina; 
(b)  distribution  of  undisciplined  and  delinquency  petitions  by  county  in 
North  Carolina;  (c)  analysis  of  Nortli  Carolina  district  court  data  con- 
cerning juvenile  status  offenders;  (d)  interviews  with  juvenile  service 
professionals;  and  (e)  review  of  the  literature  concerning  status  offenders, 
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Tlio  next  item  of  discussion  was  a  presentation  of  an  amendment  to 
the  Chronic  Statiu;  (Offender  Bill.   Representative  Barnes  informed  the 
Commission  that  the  amendment  called  for  a  change  in  tlie  time  a  runaway 
could  be  detained  (from  72  to  24  hours).   Representative  Barnes  stated 
that  this  amendment  would  bring  the  state  in  compliance  with  the  federal 
law.   Also,  Representative  Barnes  stated  that  the  Juvenile  Justice  Plan- 
ning Commi;3sion' s  federal  funding  was  in  jeopardy  because  the  state  was 
in  violation  of  the  federal  law. 

1  urtJiermore,  Representative  Barnes  reported  that  Ms.  Vicky  Church, 
from  tlie  Governor's  Crime  Commission,  had  informed  her  that  the  state  had 
committed  606  (state  and  federal  violations)  in  regards  to  detention. 
Representative  Barnes  noted  that  the  amount  of  violations  were  far  beyond 
what  tlie  federal  law  called  for. 

After  some  discussion,  the  consensus  of  the  Commission  was  to  further 
discusi;  the  amendment  at  a  future  meeting.   The  Commission  decided  there 
were  several  areas  of  concern  that  still  needed  to  bo  looked  at  before 
making  a  final  decision  on  the  amendment.   The  concerns  included  the  fol- 
lowing: 

1.  VJould  like  to  know  how  other  states  comply  with  the  federal  law. 

2.  Idea  of  not  detaining  a  runaway  (could  have  a  presentation  from 
an  agency  that  advocates  this  policy) . 

3.  Federal  exceptions  to  the  law. 

4.  Concerns  that  24  hours  may  not  give  the  court  enough  time  to 
cstablif^h  problem  (need  time  for  medical  and  psychiatric  treat- 
ment) . 

i) ,   A  look  at  violations  that  would  have  been  beyond  72  hours. 

G.   WouJci  like  to  hear  from  Vicky  Church--to  discuss  federal  funds 
the  r.tatc-  receives. 
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Next,  a  prescMilat  ion  of  the  qcncral  ovc>rviow  of  tlu>  Detention  Facil- 
ities was  given  by  Mr.  Wiley  Teal,  Chief  of  Detention  Services,  Division 
of  Youth  Services.   Mr.  Teal  informed  the  Commission  that  the  Division 
of  Youth  Services  jjrovided  services  in  the  following  areas: 

1.  Operation  of  Centers 

2.  Inspection- of  Center 5; 

3.  Consultation 

4.  Technical  Assistance 

5.  Promulgation  of  minimum  standards 

6.  Provision  of  subsidy  to  regional  centers 

7.  Training  of  detention  personnel 

8.  Inspection  and  monitoring  of  programs  standards 

9.  Transportation. 

Mr.  Teal  pointed  out  that  each  state  facility  had  the  following: 

1.  An  education  program  that  operates  the  entire  year; 

2.  Residents  have  a  secure  private  sleeping  room  and  are  respon- 
sible for  up-keep  of  the  room; 

3.  Recreation  programs; 

4.  Group  and  individual  counseling  services  offered  daily; 

5.  Kach  facility  uses  services  of  volunteers; 

G.   All  detention  staff  have  appropriate  training  and  are  experi- 
enced and  competent  in  their  jobs. 

Mr.  Teal  stated  that  staff  for  each  of  the  state  facilities  included 
one  director,  one  education  specialist,  one  secretary,  two  social  workers, 
and  the  remainder  were  cottage  parents,  technicians,  attendants  or  volun- 
teers. Mr.  Teal  noted  that  the  average  length  of  stay  for  a  juvenile  was 
10  days,  and  the  utilization  rate  varied  from  25  to  90  percent.  In  addi- 
tion, Mr.  Teal  stated  that  during  the  past  year  there  were  3875  people 
kept  in  juvonilc>  dL^tention  facilities  in  North  Carolina. 

I'ollowimi  the  presentation,  the  Commission  had  a  lengthy  discussion 
in  regards  to  the  clironic  Status  Offender  Bill's  imj^lication  on  the  -Jptwit 
services.   Tin-  Commission  was  concerned  about  the  request  of  the  written 
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report  on  the  need  uf  the  juvenile.   Tlu'  Cominission  asked  Staff  Attorney, 
Susan  i;abre,  to  draft  an  amendment  that  would  allow  the  judye  to  send  for- 
ward information  about  the  juvenile  (to  assist  in  counseling). 

Tiie  next  presi.'ntation  was  given  by  Mr.  Ray  Mazingo,  from  the  State 
Auditor's  Office.   Mr.  Mazingo  gave  a  report  on  the  operational  audit  of 
the  Correction  Department  and  its  impact  on  training  schools.   Mr.  Mazingo 
stated  that  the  audit  would  be  presented  to  the  State  Auditor,  Mr.  Ed 
Renfrow,  in  May. 

In  addition,  Mr.  Mazingo  stated  that  specific  items  of  the  audit 
would  include  the  following: 

1.  Identifying  the  prison  population  (education  level,  crime, 
age)  ; 

2.  Determine  tlie  cost  of  prison  by  custody  level  and  by  each 
individual  unit  (there  are  04  units  in  the  state) ; 

3.  Identify  per  inmate,  per  cost,  per  day; 

4.  Identify  cost  of  construction; 

5.  Advantages  and  disadvantages  of  privatization;- 

G.   Alternatives  to  incarceration  in  North  Carolina  and  other 
states; 

7.   The  effect  of  the  Fair  Sentencing  Act  on  the  prison 
fiopulation; 

B.   Make  projection  on  future  crime  rates  and  the  prison 
j)opulation; 

9.   Identify  existing  facilities  that  can  be  converted  into 
various  kinds  of  prison  units;  and 

10.   Currently  North  Carolina  adult  prisons  have  no  guidelines. 
Will  look  at  national  and  federal  guidelines. 

Mr.  Mazingo  informed  the  Commission  that  the  audit  would  also  identify 

fxistiiK]  facilitic.  that  could  be  convt^rted  to  possible  prison  units  (alonn 

with  Pi  presf-nf ativi:;  Barnes'  request  to  look  at  training  r.chool  facilities). 
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In  regard  to  the  traiiiinq  schools,  Mr.  Mazinqo  said  that  the  audit  would 
have  two  primary  objectives.   These  objectives  were: 

1.  Sliould  we  close  one  of  tlie  existing  training  schools?  and 

2.  What  effect  would  closing  a  school  have  on  accreditation? 

Mr.  Mazingo  reported  that  in  1985,  the  population  at  training  schools 
averaged  85  percent  of  capacity  and  if  the  schools'  "workable"  capacity 
were  used,  the  population  was  80-89  percent.   Mr.  Mazingo  stated  that  there 
had  been  a  lot  of  strong  arguments  against  closing  the  training  schools. 
Ho  added  that  the  office  would  not  make  a  recommendation  to  close  a  school 
at  the  cost  of  accreditation. 

The  final  presentation  topic  was  on  an  effort  to  accredit  training 
schools  and  was  given  by  Mr.  Steve  Williams.   Mr.  Willicims  stated  that 
the  Division  of  Youth  Services  was  pursuing  accreditation  to:   (a)  improve 
the  system;  (b)  have  better  management  opportunity;  (c)  opportunity  to 
have   effective  standards  for  each  school;  and  (d)  can  help  avoid  what  the 
adult  system  is  facing  in  regard  to  litigation. 

Mr.  Williiims  informed  the  commission  that  in  order  to  receive  accre- 
ditation the  state  must  meet  00  percent  of  the  non-mandatory  standards  and 
100  percent  of  the  mandatory  standards.   He  added  that  the  state  must  also 
have  an  action  plan  on  meeting  the  10  percent  of  the  non-mandatory  standards 
in  a  given  time  period. 

Mr.  Williams  stated  that  there  were  400  (Amcrical  Correctional  Asso- 
ciation) standards  that  an  institution  must  meet  in  order  to  become  and 
remain  accredited.   Mr.  Williams  noted  that  these  standards  included  such 
things  as  temperature  of  the  b^thinq  water,  how  long  a  youth  stays  in  a 
room,  and  the  availablity  of  postage. 
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Mr.  Williams  pointi^i  out.  that  tlie  standard  for  mtiximuin  po['u]ation  for 
a  training  school  was  lUO.   He  noted  that  the  5;tate  currently  went  beyond 
this  standard  in  some  training  schools.   Mr.  Williams  felt  that  any  attempt 
to  clos.c  a  training  school  and  transfer  juveniles  would  have  a  major  impact 
on  accreditation. 

Likewise,  Mr.  Williams  stated  that  there  were  several  areas  the 
Division  of  Youth  Services  would  have  to  improve  in  order  to  get  accredita- 
tion.  Some  of  these  aruas  included  the  following: 

1.  Do  not  have  the  rcaources  to  adequately  train  staff  on  an 
"on-going"  basis; 

2.  Have  ])roblem  with  respect  to  written  procedures;  and 

3.  Physical  Plants — 

a.  each  room  should  have  a  toilet--all  schools  do  not  have 
this;  and 

b.  all  training  schools  do  not  have  a  fire  alarm  system. 

Mr.  Williams  s.tated  that  his  agency  was  moving  to  correct  these  prob- 
lems and  was  working  toward  the  goal  of  accreditation  for  each  of  the  train- 
ing schools. 

Furthermore,  Mr.  Williams  stated  tliat  he  felt  accreditation  brought 
about  a  challenge  to  provide  good  treatment.   He  concluded  that  the  Divi- 
sion of  Youth  Services'  charge  was  to  treat  children  like  children  and 
give  them  the  respect  they  command. 

The  meeting  adjourned  at  3:15. 
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Juvenile  Law  Study  Commission 

Monday,  March  10 >  1986 

10;00  a.m. 

Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  Monday,  March  10,  1986,  at 
10:00  a.m.  in  Room  612  of  the  Legislative  Office  Building.   The  Commission 
members  present  were: 

Representative  Anne  Barnes 
Mr.  Steve  Williams 
Ms .  Rosa  Jones 
Judge  Gilbert  Burnett 
Ms .  Sue  Glasby 
Mr.  Rankin  Whittington 
Ms .  Nancy  Patteson 
Mr.  Lee  Crites 
The  first  order  of  business  was  the  approval  of  the  February  10,  1986, 
Commission  meeting  minutes.   The  minutes  were  approved. 

The  next  item  of  discussion  was  the  Endangered  Child  Law  Bill.   Ms. 
Janet  Mason  from  the  Institute  of  Government  presented  a  draft  of  the  bill. 
Ms.  Mason  pointed  out  that  her  draft  simplified  the  bill  and  also  took  out 
things  that  were  dealt  with  in  the  1985  session.   Ms.  Mason  added  that  the 
biggest  change  in  her  draft  was  the  way  the  term  endangerment  was  dealt 
with.   Ms.  Mason  stated  that  the  draft  uses  endangerment  purely  as  a 
standard  for  the  removal  of  a  child  from  a  home. 

Next  Mr.  Andy  Little,  from  the  N.C.  Association  of  Social  Service 
Attorneys,  presented  a  draft  of  the  bill.   Mr.  Little  stated  that  his 
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proposal  included  tho  following: 

1.  takes  out  an  early  section  of  what  a  petition  must  contain. 

2.  talks  about  the  definition  of  abuse,  neglect,  and  dependency. 

3.  leaving  endangerment  as  a  dispositional  concept  that  comes 
after  the  adjudication  of  abuse,  neglect  or  dependency. 

Ms.  Virginia  Weisz,  from  the  Administrative  Office  of  the  Courts,  was 
the  next  person  to  speak  about  the  Endangered  Child  Law  Bill.   Ms.  Weisz 
stated  that  she  thought  both  drafts  presented  were  good,  but  she  had  not 
had  enough  time  to  consider  them  thoroughly. 

After  some  discussion,  Mr.  Rankin  Whittington  made  a  motion  that 
the  staff  draft  a  bill  that  would  include  "reasonable  efforts  and  the 
interference  of  the  investigation  concept  and  present  it  to  the  Commission 
at  a  future  meeting."   Ms.  Rosa  Jones  seconded  the  motion.   The  motion 
passed  (5  in  favor,  1  opposed). 

Mr.  Steve  Williams  made  a  motion  that  the  Chair  "appoint  a  working 
committee,  composed  of  any  members  interested  to  review  the  rationale 
behind  the  establishment  of  the  Endangered  Child  Law  Bill  and  further  to 
review  the  technical  changes  that  have  been  offered  by  all  the  presenta- 
tions and  report  back  to  the  Commission  one  final  time  any  findings  or 
recommendations  to  the:   a)  necessity  of  the  Endangered  Child  Law  Bill, 
b)  any  compromise  they  have  reached  on  the  technical  amendments  they  have 
discussed."   The  motion  passed  (4  in  favor,  1  opposed). 

The  next  item  of  discussion  was  the  proposal  to  change  the  hours  of 
detaining  a  runaway  from  72  to  24  hours.   Ms.  Vicky  Church,  from  the 
Governor's  Crime  Commission,  provided  information  regarding  this  topic. 

Ms.  Church  stated  that  the  1986  funds  for  North  Carolina  were  frozen. 
She  added  that  the  compliance  report  sent  to  the  federal  government  last 
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year  had  a  ton-month  delay  due  to  a  technical  error.   Ms.  Church  stated 
that  her  agency  thought  they  were  in  compliance,  but  when  the  report  was 
recalculated,  they  found  out  they  were  not  in  compliance.   Ms.  Church 
pointed  out  that  if  they  had  known  this  earlier,  they  could  have  asked 
for  legislative  action  during  the  long  session. 

Ms.  Church  stated  that  two  centers  accounted  for  most  of  the  non- 
compliance.  She  added  that  these  centers  were  in  Cumberland  and  Forsyth, 

counties.   Ms.  Church  pointed  out  that  there  were  606  federal  violations 

» 

and  7  state  violations  in  North  Carolina  last  year. 

Following  a  lengthy  discussion,  Mr.  Rankin  Whittington  made  a  motion 
for  the  staff  to  draft  a  bill  changing  the  length  of  time  of  detainment 
from  72  to  24  hours  and  to  include  those  exceptional  days  in  the  federal 
law.   The  motion  failed  (4  opposed,  1  in  favor) . 

Mr.  Lee  Crites  made  a  motion  for  the  staff  to  draft  a  bill  that  would, 
in  effect,  make  the  first  order  on  a  runaway  a  nonsecure  custody  order. 
The  motion  failed  (4  opposed,  1  in  favor) . 

Following  these  motions,  the  consensus  of  the  Commission  was  to  take 
no  action  on  changing  the  hours  of  detainment  from  72  to  24  hours. 
The  final  item  of  discussion  was  a  report  given  by  Mr.  Rankin 
Whittington  on  the  Fourteenth  National  Conference  on  Juvenile  Justice. 
Mr.  ivhittington  stated  that  a  main  theme  he  left  the  conference  with  was 
that  "there  were  not  a  lot  of  answers,  but  a  lot  of  guessing  when  deal- 
ing with  juveniles."  Mr.  Whittington  invited  the  Commission  to  look  over 
the  materials  and  tapes  he  brought  back  with  him  from  the  conference. 
The  meeting  adjourned  at  4:00. 
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cluveniiti  Law  Study  >  onuni  at>  i  wn 
Monday,  April  14,  1986 
10:00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  Monday,  April  14,  1986,  at 
10:00  a.m.  in  Room  612  of  the  Legislative  Office  Building.   The  Commission 

members  present  were:  < 

I 

k 

Representative  Anne  Barnes 

Judge  Gilbert  Burnett 

Mr.  Lee  Crites 

Ms.  Sue  Glasby 

Mr.  Charles  Casper 

Mr.  Steve  Williams 

Ms.  Nancy  Patteson 

Ms.  Rosa  Jones 

Mr.  Rankin  Whittington 
The  first  agenda  item  discussed  was  a  draft  bill  that  would  increase 
the  salaries  of  district  court  judges  certified  in  juvenile  law.   Staff 
Attorney,  Susan  Sabre,  presented  the  draft  which  called  for  a  five  percent 
salary  adjustment  for  certified  judges. 

Following  Ms.  Sabre's  presentation,  Mr.  Franklin  Freeman  from  the 
Administrative  Office  of  the  Courts  spoke  to  the  Commission.   Mr.  Freeman 
shared  information  about  the  district  court  level.   Mr.  Freeman  stated 
the  following  statistics: 

1.  There  are  146  district  court  judges. 

2.  95  of  those  judges  hear  juvenile  matters  in  some  degree. 
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I.   r.(j  of  th«!  9S  are  certified  in  juvenile  law. 

4.  An  additional  9  have  started  the  certification  course. 

5.  77  of  the  95  judgeB  hearing  juvenile  matters  have  either 
completed  the  program  or  are  in  the  process  of  being 
certified. 

6.  Only  2  or  3  of  the  95  judges  hearing  juvenile  matters 
have  been  judges  for  less  than  three  years. 

Mr.  Freeman  stated  that  he  was  for  better  pay  for  judges,  but  felt 

the  best  way  to  solve  the  problem  Vas  to  raise  the  pay  for  all  district 

court  judges.  Mr,  Freeman  felt  that  if  judges  were  segregated  in  a 

class,  a  "no  ending"  point  would  develop. 

Mr.  Freeman  pointed  out  that  all  of  these  judges  were  elected  officials. 

He  stated  that  it  would  be  bureaucrats  and  not  the  General  Assembly  that 

would  be  setting  judges'  salaries.  Mr.  Freeman  added  that  these  bureaucrats 

would  also  be  "administering  the  test  and  then  telling  the  judges  if  they 

have  passed  the  test  or  not." 

Furthermore,  Mr,  Freeman  made  suggestions  that  included  the  following: 

1.  Should  look  at  district  court  judges  in  general.   Look  at 
expanding  the  numbers  of  judges  who  are  certified, 

2.  If  people  feel  they  do  not  have  a  qualified  judge,  they 
can  make  it  an  election  issue. 

3.  Should  strengthen  training  in  areas  that  are  weak. 

4.  There  is  a  national  college  for  juvenile  court  judges. 
This  program  could  be  transplanted  to  North  Carolina. 

5.  Funding  to  bring  training  programs  to  North  Carolina  is 
currently  being  pursued, 

Mr.  Freeman  concluded  his  presentation  by  saying  that  there  were  more 

applicants  for  the  National  Judicial  College  than  money  available.   He 

jjointed  out  that  five  percent  of  a   district  court  judge's  base  salary 

was  $2,400.00,  and  this  was  "equal  to  the  cost  of  a  judge  being  sent  to 

tlie  colli.'qe." 
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Again,  Mr.  Freeman  stated  that  there  should  be  better  pay  for  all 
district  court  judges.  He  felt  if  we  establish  a  differential  for  one 
group  of  judges,  "there  would  be  a  ripple  effect  throughout  this  century." 

The  Commission's  discussion  following  the  presentation  centered  on 
the  importance  of  the  District  Attorney  having  experience  in  the  juvenile 
court.   The  Commission  meftibers  felt  that  special  training  in  juvenile  law 
would  be  helpful  for  District  Attorneys  and  Assistant  District  Attorneys^ 

After  the  discussion,  the  concensus  of  the  Commission  was  for  Staff 
Attorney,  Susan  Sabre,    to  work  with  Mr.  Franklin  Freeman  in  getting  some 
"realistic  cost  figures  to  improve  training."  This  would  include  training 
for  judges  and  district  attorneys. 

The  Commission  also  wanted  cost  figures  on  bringing  a  training  certi- 
fication school  or  program  in  North  Carolina.   The  Commission  asked  that 
this  data  be  brought  before  the  Commission  at  a  future  meeting. 

Next,  the  Commission  listened  to  some  presentations  concerning  the 
Endangered  Child  Legislation  Alternative.  Ms.  Susan  Sabre  gave  a  brief 
presentation  which  outlined  technical  changes  in  the  bill. 

Ms.  Sue  Glasby  gave  a  detailed  presentation  on  the  subcommittee 
draft  of  the  Endangered  Child  Law  Bill,   Ms.  Glasby  Informed  the  Commis- 
sion that  the  subcommittee  met  on  April  10,  1986,  from  10:30  to  4:30  in 
the  Albermarle  Building.   The  subcommittee  was  composed  of  Mr,  Rankin 
Whittington,  Mr.  Steve  Willifims,  Mr.  Andy  Little,  Ms.  Virginia  Weiz, 
Ms.  Joem  Holland  and  Ms.  Janet  Mason.   Ms.  Glasby  outlined  several  changes 
and  revisions  made  in  the  Endangered  Child  Law  Bill. 

After  some  discussion,  Mr.  Rankin  Whittington  made  a  motion  that  the 
Commission  endorse  the  committee  substitute  for  the  Endangered  Child  Law 
Bill.   Mr.  Whittington  asked  that  the  bill  include,  "children  will  not 
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be  removed  from  a  home  because  of  poverty."   Mr.  Steve  Williams  seconded 
the  motion.   The  motion  passed. 

The  next  items  of  discussion  were  various  agency  requests  for  the 
1986  session.   The  first  agency  request  was  from  Mr.  Franklin  Freeman, 
Administrative  Office  of  the  Courts.   Mr.  Freeman  outlined  several  requests 
that  included  the  following: 

1.  Will  ask  the  General  Assembly  for  additional  funds  to  reduce  ? 
each  court  counselor's  lease  load; 

2.  Concerned  about  opening  of  juvenile  records; 

3.  AOC  has  endorsed  HB-569,  Chronic  Status  Offender; 

4.  Concerned  aJaout  raising  the  juvenile  age  from  16  to  18 
for  undisciplined  matters; 

5.  Concerned  about  reducing  the  statutory  limit  for  detaining 
status  offenders  from  72  to  24  hours  in  North  Carolina; 

6.  Training  of  court  counselors:   currently  unable  to  provide 
the  best  training.  Need  additional  funds  for  family  and 
therapeutic  management  training,  as  well  as  transportation 
of  children. 

Representative  Barnes  informed  Mr.  Freeman  that  the  Commission  had 

previously  acted  on  several  areas  of  his  request.   The  areas  included  the 

following: 

1.  The  Coirenission  has  endorsed  HB-569,  Chronic  Status  Offender. 

2.  The  Commission  did  not  endorse  raising  the  juvenile  age  to 
18. 

3.  The  Commission  took  no  action  on  reducing  detainment  from 
72  to  24  hours, 

4.  The  Coitmission  planned  to  further  discuss  the  idea  of  open- 
ing juvenile  records. 

5.  The  Commission  had  endorsed  a  draft  legislation  of  the 
Endangered  Child  Law  Bill. 

Representative  Barnes  asked  the  Commission  to  take  action  on  the 

remainder  of   Mr.  Freeman's  request.   The  Commission  agreed  to  endorse 

the  following: 
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1.  Increase  funding  for  court  counselors.   This  would  include 
a  letter  of  endorsement  to  the  appropriate  committees. 

2.  The  Commission  also  sees  a  need  in  increasing  money  for 
clerks,  judges,  and  magistrates  in  the  implementation  to 
expedite  the  process  of  child  support  collection. 

3.  Increase  funding  for  the  training  of  court  coxonselors. 
The  next  agency  request  was  from  Mr.  Al  Boyles,  Director  of  Youth 

Services,  Department  of  Human  Resources.   Mr.  Boyles  stated  that  there 
was  a  need  for  a  Chief  of  Chaplain  jpositlon.  Mr.  Boyles  said  that  some 
type  of  Chaplain  program  was  needed  in  each  juvenile  facility. 

Ms.  Gwen  Chunn,  Deputy  Director,  Institutions  and  Treatment  in  the 
Department  of  Youth  Services,  was  the  next  person  to  make  an  agency 
request.   Ms.  Chunn  told  the  Commission  that  funds  were  needed  for  the 
sex  offender  program. 

Mr.  Steve  Williams  made  a  motion  that  the  Commission  endorse  both 
requests.  The  Commission  agreed  to  endorse  funding  for  a  Chief  of  Chap- 
lain position  and  asked  that  letters  of  endorsement  be  sent  to  the  appro- 
priate conmlttees.  The   second  motion,  to  endorse  f uncling  for  the  sex 
offender  program,  also  passed  with  4  in  favor  and  3  against  the  endorse- 
ment. 

Next,  Mr.  Ken  Foster  from  the  Department  of  Social  Services  told  the 
Commission  that  he  was  concerned  about  HB-569,  Chronic  Status  Offender. 
Mr.  Foster  stated  that  he  was  concerned  about  the  implications  of  an 
amendment  to  the  bill  which  asked  for  intensive  counseling  of  juveniles. 
Mr.  Foster  asked  the  Commission  for  suggestions  and  ideas  on  dealing  with 
this  possible  problem. 

Ms.  Joan  Holland  from  the  Department  of  Social  Services  told  the 
Commission  that  she  was  concerned  about  the  licensure  of  foster  feunilies. 
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Ms.  Holland  stated  that  there  was  a  need  for  an  exception  to  the  current 
legislation  in  regards  to  the  appeal  process. 

Mr.  Rankin  Whittington  made  a  motion  that  the  Commission  further 
discuss  this  topic  at  the  next  meeting.  The  motion  passed. 

The  final  speaker  was  Ms.  Vicky  Church  from  the  Governor's  Crime 
Commission.  Ms.  Church  stated  that  her  agency  was  interested  in  the 
opening  of  training  school  records.  Ms.  Church  said  she  would  like  aui   , 
funendment  that  would  allow  access  to  juvenile  records  be  drafted,   "rtie 
Commission  reconmended  that  Ms.  Church  work  with  Staff  Attorney,  Susan 
Sabre,  in  drafting  an  amendment.   The  Commission  asked  that  the  amendment 
be  presented  at  a  future  meeting. 

The  meeting  adjourned  at  4:45. 
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Juvenile  Law  Study  Commission 
'  Monday,  May  12,  1986 

10;00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  Monday,  May  12,  1986,  at  10:00 
a.m.  in  Room  612  of  the  Legislative  Office  Building.   The  Commission  members 
present  were: 

Representative  Anne  Barnes 

Judge  Gilbert  Burnett 

Mr.  Lee  Crites 
j      Ms.  Rosa  Jones 

Ms .  Sue  Glasby 

Mr.  Steve  Willieuns 
The  first  order  of  business  was  approval  of  the  minutes  from  the  last 
two  meetings.  These  meetings  were  held  on  March  10  and  April  14,  1986,  The 
minutes  were  approved. 

The  first  speaker  was  Ms.  Joan  Holland  from  the  Department  of  Social 
Services.  Ms.  Holland  made  a  presentation  to  the  Commission  concerning 
foster  home  licensing  appeals  change. 

Ms.  Holland  stated  that  her  agency  proposed  that  General  Statute  131D- 
10.9  be  amended  to  exempt  licensing  decisions  for  certain  Family  Foster 
Homes  from  being  governed  by  the  provision  of  Chapter  150A  of  the  Adminis- 
trative Procedures  Act.  Ms.  Holland  also  stated  that  with  the  change  in 
150A,  the  Commission  for  Social  Services  would  make  rules  governing  the 
appeals  decisions  (the  Commission  for  Social  Services  would  not  go  into 
full  discovery) . 
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In  addition,  Ms.  Holland  stated  that  tb-:  '^  were  three  main  reasons  the 
amendment  was  needed.   The  reasons  included  the  following: 

1.  The  appeals  decision  has  no  impact  on  continual  use  of  the 
house  by  a  child  placing  agency. 

2.  Do  not  believe  this  is  a  good  experience  for  the  child. 

a.  increases  trauma  for  the  child  to  be  called  as  a  witness 
in  a  hearing;  and 

b.  may  not  be  in  the  best  interest  of  the  child  for  the 
record  to  be  made  public. 

3.  The  State  has  responsibility  and  liability  in  care.  This 
is  a  sensitive  issue  because  of  confidentiality. 

After  a  lengthy  discussion,  Ms.  Sue  Glasby  made  a  motion  that  the  Com- 
mission support  the  proposal  and  urged  the  Commission  to  introduce  the  bill. 
the   motion  failed  (2  in  favor,  3  opposed) . 

Next,  Representative  Barnes  told  the  Commission  that  Ms.  Janet  Mason 
from  the  Institute  of  Government  would  serve  as  legal  staff  during  the 
^legislative  Short  Session.   Representative  Barnes  pointed  out  that  the  XflgnV 
Service^Commission  adopted  a  rule  that  Legislative  staff  (such  as  Staff 
Counsel  Susan  Sabre)  would  not  be  available  for  the  Commission  during  the 
session. 

The  second  speaker  on  the  agenda  was  Ms.  Vicky  Church  from  the  Governor's 
Crime  Comnission.  Ms.  Church  made  a  presentation  concerning  accessing  the 
Division  of  Youth  Service  records.  Ms.  Church  stated  that  DYS  had  made  a 
request  to  access  the  training  school  commitment  records  for  a  research 
project.  Ms.  Church  added  that  the  request  was  forwarded  to  the  Attorney 
General's  Office. 

Furthermore,  Ms.  Church  reported  that  the  Attorney  General  stated  that 
the  request  did  not  qualify  for  exemption  from  the  confidentiality  provi- 
sion.  Ms.  Church  said  that  the  Attorney  General's  Office  suggested  that  it 
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would  take  a  legislative  change  to  have  access  to  the  records.   Ms.  Church 
ended  her  presentation  by  stating  that  the  proposed  bill  was  drafted  to 
provide  an  exclusion  allowing  access  to  the  training  school  data  for  re- 
search projects. 

Following  Ms.  Church's  presentation,  the  Conunission  asked  Ms,  Church 
to  continue  to  work  on  this  bill  with  Staff  Attorney,  Susan  Sabre.   The 
Commission  also  asked  that  Ms.  Church  further  discuss  this  idea  at  the  next 
Commission  meeting. 

The  third  speaker  was  Ms.  Ruth  Starnes  from  the  State  Auditor's  Office, 
who  gave  a  report  on  training  school  recommendations.  The  recommendations 
presented  included  the  following: 

1.  The  Leonard  Cottage  at  Dobbs  School  be  re-opened  and  adequately 
staffed; 

2.  The  transfer  of  excess  population  to  Dobbs  in  order  to  maintain 
single  occupancy  in  single  rooms; 

3.  The  construction  of  two  50-bed  cottages  at  Jackson  constructed 
in  compliance  with  ACA  standards; 

4.  Retaining  the  present  five  training  schools  and  that  DYS  con- 
tinue its  efforts  toward  accreditation. 

Additional  recommendations  made  by  Ms.  Starnes  included  the  following: 

1.  Power  generators  for  all  schools; 

2.  Radios  for  all  four  schools; 

3.  Emergency  lights  in  cottages  at  Dillon; 

4.  Emergency  lights  in  all  buildings  used  at  night  on  all  four 
campuses; 

5.  Adequate  number  of  desks  and  chairs  (specifically  chairs 
designed  for  places  of  incarceration) ; 

6.  Security  screens  where  lacking; 

j       7.   Private  personal  storage  space  which  can  be  locked  where  it 
is  not  already  in  use  (one  school  uses  combination-type 
padlocks) . 
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The  fourth  speaker  was  Mr.  Ken  Foster  from  the  Division  of  Youth  Ser- 
vices.  Mr.  Foster  gave  a  presentation  on  counseling  chronic  status  offenders 
in  detention.   Mr.  Foster  stated  that  there  were  several  areas  his  agency 
would  be  working  on;  these  areas  included  the  following: 

1.  Will  work  closely  with  the  interagency  screening  committee. 
Will  make  sure  DYS  gets  a  copy  of  the  recommendations  made  to 
the  judges » 

2.  An  extra  attempt  will  be  made  to  get  families  in  contact 
with  the  DYS  staff. 

3.  We  will  initiate  contact  and  followup. 

The  fifth  speaker  was  Mr.  Gary  MacBeth  from  the  Mental  Health  Study 
Commission.   Mr.  MacBeth  stated  that  the  Mental  Health  Commission  had  noted 
an  inconsistency  between  G.S.  122C-221  and  G.S.  90-21.5.   Mr.  MacBeth  told 
the  Commission  that  122  allows  minors  to  admit  themselves  for  treatment  to 
mental  health  and  substance  abuse  facilities  consistent  with  Chapter  90. 
Mr.  MacBeth  added  that  the  language  on  commitment  in  Chapter  90  appeared  to 
have  been  written  back  when  the  only  viable  24-hour  facilities  in  existence 
were  psychiatric  hospitals. 

Mr.  MacBeth  informed  the  Commission  that  the  Mental  Health  Commission 
had  proposed  an  amendment  to  Chapter  90  that  would  bring  it  into  consistency 
with  Chapter  122C.   Mr.  MacBeth  concluded  his  presentation  by  stating  that 
the  proposed  bill  would  allow  a  minor  to  continue  to  be  allowed  to  admit 
him/herself  for  treatment  in  non- 24-hour  facilities,  but  will  be  required 
to  be  admitted  by  his/her  parent (s)  in  the  case  of  24-hour  facilities 
(except  in  an  emergency) . 

The  consensus  of  the  Commission  was  to  support  the  proposed  amendment 
change  Mr.  MacBeth  presented. 
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The  sixth  speaker  was  Mr.  Bob  Atkinson  from  the  Administrative  Office 
of  the  Courts  who  gave  a  presentation  on  the  jurisdiction  of  a  juvenile. 
Ms.  Susan  Sabre,  from  Bill  Drafting,  assisted  Mr.  Atkinson  in  the  presenta- 
tion. 

Ms.  SaJDre  stated  that  there  were  two  policy  issues  involved  in  this 
matter:   (a)  at  what  point  do  you  want  to  consider  a  juvenile  an  adult  in 
regards  to  detention  options;  and  (b)  the  judge's  option  in  regard  to  when 
and  when  not  to  sentence.  Mr.  Atkinson  informed  the  Commission  that  there 
were  no  set  procedures  regarding  this  area  and  the  additional  changes  in 
the  statute  could  clear  up  some  problems. 

Following  some  discussion,  Mr.  Lee  Crites  made  a  motion  that  a  juvenile 
is  considered  a  juvenile  for  detention  purposes  prior  to  his  or  her  trial 
(pre-Superior  Court  hearing).   The  motion  failed  (1  in  favor,  4  opposed). 

The  consensus  of  the  Commission  was  to  put  this  issue  back  on  the  agenda 
after  the  Short  Session  of  the  Legislature. 

The  final  item  of  discussion  was  extending  the  current  Commission 
members'  terms.   Representative  Barnes  told  the  Commission  the  Governor 
appoints  14  of  the  members.   She  pointed  out  that  there  were  currently 
seven  positions  that  had  been  vacant  for  over  a  year.   Representative 
Barnes  stated  that  the  Governor  had  recently  appointed  several  people  to 
fill  the  vacant  positions. 

Representative  Barnes  informed  the  Commission  that  most  of  the  current 
members'  terms  would  expire  in  June.   She  stated  that  this  would  create  a 
problem  because  the  Commission  would  have  seven  new  members  (who  would  need 
to  be  familiarized  with  the  Commission's  work)  and  seven  vacant  seats. 
Representative  Barnes  felt  that  this  would  cripple  the  work  of  the  Commission. 
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Representative  Barnes  stated  that  one  solution  would  be  to  introduce 
legislation  that  would  extend  the  present  members'  terms  for  one  year. 
Represenative  Barnes  felt  this  would  give  a  year  of  continuity  for  the 
Commssion  and  would  also  give  the  Governor's  Office  enough  time  to  make 
the  appointments. 

Ms.  Sue  Glasby  suggested  another  alternative  would  be  to  extend  the 
current  members'  term  until  the  Governor  makes  the  new  appointments  or 
re-appointments.  Ms.  Glasby  added  that  this  would  give  the  Governor  time 
to  make  the  appointments  and  also  appear  less  confrontational. 

Judge  Burnett  made  a  motion  that  both  suggestions  be  incorporated  into 
a  bill  and  presented  in  the  Short  Session.  The  motion  passed.  (Mr.  Steve 
Williams  abstained.) 

The  meeting  adjourned  at  3:30. 
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Representative  Anne  Barnes  Randy  C.  Arantley 

Chair  Committee  Clerk 
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Juvenile  Law  Study  Commission 
Monday,  September  8,  1986 
10:00  a.m. 
Room  612;  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  Monday,  September  8,  1986,  at 
10:00  a.m.  in  Room  512  of  the  Legislative  Office  Building.   The  Conimission 
members  present  were: 

Representative  Anne  Barnes,  Chair 

Judge  Gilbert  Burnett 

Mr.  Charles  Casper 

Ms.  Ann  Dalton 

Ms.  Sue  Glasby 

Senator  Charles  Hipps 

Mr .  Daivd  Lopp 

Ms.  Nancy  Patteson 

Mr.  Robert  Wesley,  Jr. 

Mr.  Rankin  Whittington 

Mr.  Steve  Williams 

Mr.  Clayton  Yates 
The  first  order  of  business  was  approval  of  the  May  12,  1985,  minutes. 
The  minutes  were  approved. 

Next,  Representative  Barnes  welcomed  all  of  the  new  members  to  the  Com- 
mission.  She  then  asked  that  all  members  and  guests  introduce  themselves. 
Ihe  next  portion  of  the  meeting  was  devoted  to  an  orientation  for  the 
new  members.   The  Commission  listened  to  six  presentations  beginning  with 
Susan  Sabre,  Staff  Attorney.   Ms.  Sabre  gave  a  presentation  on  the  background 
of  the  Juvenile  Law  Revision  and  the  Juvenile  Law  Study  Commission. 
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Ms.  Sabre  reported  that  the  1977  General  Assembly  created  the  Juvenile 
Code  Revision  Committee.   She  stated  that  the  Committee  was  authorized  to 
study  all  existing  laws  and  services  affecting  juveniles.   She  added  that 
the  Committee  was  to  propose  a  new  code  for  district  court  jurisdiction  in 
regards  to  delinquent/dependent  and  neglected  children. 

Furthermore,  Ms.  Sabre  stated  that  prior  to  1979,  each  agency  had  its 
own  set  of  statutes.   She  said  that  the  Supreme  Court  issued  an  opinion  on 
the  rights  of  juveniles,  but  did  not  give  a  whole  view  on  how  to  handle 
juveniles.   She  reported  that  everyone  involved  was  interested  in  helping 
children  but  that  there  was  fragmentation  in  the  statutes  (and  among  various 
agencies) . 

Ms.  Sabre  stated  that  the  Code  Revision  Committee  held  public  hearings 
across  the  state  for  a  period  of  two  years.   She  said  that  it  took  two  addi- 
tional years  to  complete  the  report  that  was  presented  to  the  Governor.   She 
added  that  the  Governor  presented  the  report  to  the  1977  General  Assembly. 

In  addition,  Ms.  Sabre  said  that  agreement  on  the  jurisdictional  age 
of  undisciplined  status  offenders  has  been  a  frequently  recurring  issue. 
She  pointed  out  that  the  juvenile  code  was  originally  adopted  because  of 
the  status  offender  problem. 

Ms.  Sabre  added  that  there  were  a  number  of  legislators  who  had  not 
been  cible  to  grasp  all  of  the  laws  dealing  with  juveniles.   She  said  that 
the  legislature  depended  on  the  Commission  to  help  them  in  understanding 
the  problems  facing  juveniles. 

The  second  speaker  in  the  orientation  program  was  Judge  Gilbert 
Burnett.   Judge  Burnett  discussed  the  role  of  the  District  Court  Judge. 
He  stated  that  we  have  a  relatively  new  court  system  called  the  General 
Court  of  Justice.   He  pointed  out  that  the  system  had  been  in  existence 
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for  about  18  years.   He  added  that  the  system  included  a  District  Court, 
Superior  Court,  Couit  of  Appeals  and  Supreme  Court.   He  further  stated 
that  the  District  Court  had  four  divisions.   The  divisions  included  the 
following:   Civil,  Domestic,  Criminal,  and  Juvenile. 

Judge  Burnett  told  a  brief  story  of  how  a  youth  could  become  involved 
in  each  area  of  the  court  system.  He  concluded  his  presentation  by  saying 
that  the  Commission's  work  was  primarily  involved  with  the  care  of  a  child. 

The  third  speaker  in  the  orientation  program  was  Ms,  Nancy  Patteson. 
Ms.  Patteson  gave  a  summary  on  the  role  of  the  Court  Counselor.  She  informed 
the  Commission  that  Court  Counselors  are  employees  of  the  Juvenile  Service 
Division  of  the  Administrative  Office  of  the  Courts.   She  stated  that  the 
Counselor's  primary  role  is  involved  with  juvenile  probation  and  aftercare. 
In  addition,  she  said  the  Counselor's  role  also  includes  understanding  and 
carrying  out  the  legislative  intent  of  the  juvenile  code. 

The  fourth  speaker  in  the  orientation  program  was  Mr.  Steve  Williams. 
Mr.  Williams  gave  a  report  on  the  Division  of  Youth  Services.   He  stated 
that  DYS  was  a  part  of  state  government  that  deals  with  children  who  are  in 
trouble  with  the  law.   He  said  that  DYS  helps  in  promoting  the  best  inter- 
ests of  children.   He  reported  that  the  agency  operated  on  a  §37  million 
budget. 

Mr.  Williams  told  the  Commission  that  DYS  runs  a  number  of  detention 
centers  throughout  North  Carolina.   He  said  that  the  detention  centers 
provide  youths  housing  pending  their  trial  or  court  appearance.   He  stated 
that  the  centers  provide  medical  evaluation,  schooling,  and  counseling. 

Also,  Mr.  Williams  stated  that  DYS  operates  by  contract  a  number  of 
Eckerd  Wilderness  Camping  programs.  He  felt  that  the  program  was  one  of 
the  agency's  most  successful  because  youths  are  kept  for  a  period  of  time 
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(12  month  limitation) .   He  felt  the  program  allowed  a  youth  to  build  char- 
acter and  self-esteem. 

Similarly,  Mr.  Williams  said  the  agency  runs  five  training  schools 
with  a  budget  of  $20  million.   He  stated  that  in  recent  years  the  agency 
had  shifted  away  from  the  philosophy  of  operating  schools  by  region.   He 
added  that  DYS  had  worked  on  having  specialty  schools.   The  schools  are: 
(a)  C.A.  Dillion;  (b)  Dobbs;  (c)  Juvenile  Evaluation  Center;  (d)  Jackson; 
and  (e)  Samarkand. 

Mr.  Williams  stated  that  the  DYS  assisted  in  administering  and  offer- 
ing guidance  to  the  Community  Based  Alternative  Program.  He  concluded  his 
presentation  by  stating  that  there  were  several  other  areas  the  agency  was 
trying  to  improve.   These  areas  included  the  following: 

1.  Promoting  more  accountability  of  CBA  programs; 

2.  Involved  in  integrating  youths  in  DYS  programs  with 
the  rest  of  society; 

3.  Safety  and  security  issues  at  training  schools; 

4.  Involved  in  an  effort  to  get  accreditation  for 
the  training  schools. 

The  fifth  speaker  in  the  orientation  program  was  Mr.  Rankin  Whittington. 
Mr.  Whittington  gave  a  presentation  on  the  local  Departments  of  Social  Ser- 
vices. Mr.  Whittington  reported  that  the  Department  of  Social  Services  was 
a  division  of  the  Department  of  Human  Resources  (which  helps  in  supervising 
the  local  county  departments) .  He  added  that  the  county  director  of  Social 
Services  was  responsible  for  county  programs  and  personnel. 

Mr.  Whittington  stated  that  his  agency  was  divided  into  two  areas: 
(1)  Public  Assistance,  which  includes  Aid  to  Families  with  Dependent  Chil- 
dren, food  stamps,  and  Medicaid;  and  (2)  Social  services,  which  can  begin 
"prior  to  birth  and  extend  beyond  death  (and  everywhere  in  between)." 
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Mr.  Whittington  stated  that  the  agency  primarily  became  involved  with 
juvenile  law  when  "children  have  dome  something  bad  or  something  bad  is 
done  to  them."  He  said  the  agency  often  becomes  a  legal  custodian  for 
children  (and  then  becomes  responsible  for  them) .   He  added  that  the  agency 
gets  custody  of  children  upon  petition  from  the  court  if  the  child  is  found 
to  be  neglected,  abused,  or  delinquent/dependent.   He  stated  that  his  agency 
was  the  only  child  placement  resource  found  in  every  county  in  the  state. 

Further,.  Mr.  Whittington  stated  that  after  his  agency  gets  custody 
of  a  child  the  agency  must  decide  where  the  best  place  is  to  put  them.   He 
said  that  children  can  be  placed  in  a  licensed  foster  home,  with  relatives, 
group  homes,  child  care  institutions,  special  treatment  facilities,  board- 
ing school,  relatives  outside  of  the  state  (Interstate  Social  Progreim)  ,  and 
adoption. 

Mr.  Whittington  said  that  his  agency  operated  under  the  philosphy  that 
is  called  permanency  planning.   He  stated  that  his  agency  feels  children 
need  a  permanent  home.   He  reported  that  Social  Services  worked  with  a 
careful  plan  in  finding  a  child  a  home  (when  the  home  has  been  disrupted) . 

In  addition,  Mr.  Whittington  said  that  his  agency  operates  on  a  federal 
grant  that  was  the  basis  for  Social  Services.   He  added  that  the  county  pro- 
vides additional  funds  for  services.   He  stated  that  large  counties  (with  a 
larger  tax  base) ,  were  able  to  provide  more  services  to  the  community. 
Likewise,  he  stated  that  smaller  counties  rely  more  on  the  federal  grant 
for  services.   He  concluded  that  in  recent  years  there  have  been  major 
cuts  in  the  budgets  which  had  created  some  additional  problems  in  being 
able  to  provide  services. 

Representative  Anne  Barnes  was  the  sixth  and  final  speaker  in  the 
orientation  program.   Representative  Barnes  explained  that  after  listening 
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to  the  various  presentations  it  was  easier  to  understand  "how  the  different 
pieces  of  the  picture  puzzle  fit  together."  She  added  that  it  was  desireible 
to  have  such  a  group  as  the  Commission  to  pull  all  the  resources  together. 

Representative  Barnes  stated  that  the  Commission  was  the  only  group 
in  IJorth  Carolina  that  met  at  least  once  a  month  (sometimes  twice  a  month 
during  Session)  to  make   sure  "no  piece  of  the  picture  puzzle  dcao  not  get  S 
out  of  place."  She  said  that  the  Commission  tries  to  bring  all  the  experts 
together  to  look  at  areas  that  are  not  functioning  well.   In  addition,  she 
stated  that  the  Commission  looks  at  new  needs  and  ways  to  coordinate  with 
each  other. 

Representative  Barnes  concluded  her  presentation  by  stating  that  the 
Commission  allows  the  opportunity  for  agencies  dealing  with  children  to 
openly  discuss  issues  with  each  other.   She  felt  these  discussions  allowed 
the  Commission  to  affect  problems  and  help  the  system  as  a  whole. 

The  next  area  of  discussion  was  the  announcement  of  the  Southern 
Legislative  Conference  on  Children  and  Youth.   Representative  Barnes 
announced  that  the  conference  would  be  held  in  Nashville,  Tennessee,  on 
November  16-19,  1986.   She  informed  the  Commission  that  Senator  Charles 
Hipps  would  be  a  part  of  the  program. 

Following  the  announcement.  Representative  Barnes  introduced  Mr.  Bob 
Atkinson  to  the  Commission,  Mr.  Atkinson  told  the  Commission  that  he  worked 
with  the  Juvenile  Service  Division  of  the  Administrative  Office  of  the 
Courts.  He  stated  that  he  was  an  Assistant  Administrator  in  charge  of  eight 
juvenile  districts.   He  added  that  he  was  in  charge  of  supervising  juvenile 
intake  and  aftercare  services. 

Also,  Mr.  Atkinson  announced  that  Ms.  Nancy  Patteson  had  recently 
received  the  Outstanding  Service  Award  from  the  N.C,  Juvenile  Correctional 
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Association.   He  stated  that  the  Association  began  the  annual  award  program 
in  1970  in  recognition  of  the  outstanding  service  of  people  working  with 
juveniles . 

The  next  item  ot  discussion  was  an  update  on  some  of  the  1986  legis- 
lation dealing  with  juveniles.   Ms.  Susan  Sabre  presented  a  brief  outline 
on  some  of  the  legislation.   Ms.  Sabre  stated  that  Representative  Barnes 
had  introduced  HB  1544  extending  the  current  Commission  members'  terms. 
She  reported  that  the  bill  had  been  introduced  to  give  continuity  to  the 
Commission.   Also,  she  stated  that  there  were  several  bills  dealing  with 
child  support  law  that  had  passed  (briefly  outlined  in  an  earlier  mailing) . 

Ms.  Sabre  pointed  out  that  two  bills,  the  Chronic  Status  Offender 
and  the  Endangered  Child  Law  Bill  did  not  pass  in  the  recent  Short  Session. 
She  added  that  Representative  Barnes  had  introduced  legislation  appropri- 
ating $43,600  for  a  training  program  for  District  Court  judges.   She 
reported  that  the  bill  did  not  pass,  but  money  was  provided  in  the  Juvenile 
Services  Budget  for  the  program. 

Ms.  Sabre  stated  that  there  were  two  other  bills — Definite  Terms  for 
Some  Juveniles  and  Short  Term  Commitment  for  Juveniles — that  did  not  pass. 
Representative  Barnes  (who  introduced  both  bills)  stated  that  she  selected 
not  to  push  the  bills  through  because  of  the  lack  of  time  in  the  Short 
Session.   Representative  Barnes  also  pointed  out  that  the  Parental  Consent 
to  Abortion  bill  that  Representative  Soles  introduced  did  not  pass. 

Ms.  Sue  Glasby  added  that  there  were  two  other  pieces  of  legislation 
that  passed  during  the  Short  Session  that  the  Commission  would  be  interested 
in.   These  were:   (a)  and  increase  in  money  for  the  AFE)C  emergency  program; 
and  (b)  an  increase  of  money  for  the  child  medical  program. 
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The  next  item  of  discussion  was  a  list  of  items  the  Commission  would 
like  to  put  on  the  future  agenda.   Representative  Barnes  asked  each  member 
to  discuss  briefly  some  of  the  issues  they  would  like  to  address.   Some 
of  the  issues  included  the  following: 

1.  Juvenile  jurisdictional  age; 

2.  Endangered  Child  Law; 

3.  Money  for  training  school  facilities; 

4.  Availability  of  juvenile  records  for  research  purposes; 

5.  Willie  M  program  (and  funding); 

6.  Transportation  to  and  from  training  schools; 

7.  Runaway  detention  (72  or  24  hours) ; 

8.  Chronic  Status  Offender; 

9.  Children  legally  excused  from  compulsory  attendance 
if  they  are  attending  a  community  college;  and 

10.   Victimization  programs. 

The  consensus  of  the  Commission  was  for  the  staff  to  compile  the  men- 
tioned list  (plus  additional  items)  and  mail  them  to  each  member.   The  Com- 
mission agreed  to  rank  the  items  in  order  of  preference  (and  mail  them  back 
to  the  staff) .   The  items  receiving  the  most  votes  would  be  discussed  at 
the  next  meeting. 

The  final  item  of  discussion  was  setting  up  the  Commission's  fall 
schedule  of  meetings.   The  Commission  agreed  to  meet  on  the  following  dates: 

1.  Monday,  October  13,  10:00  a.m. 

2.  Monday,  November  10,  10:00  a.m. 

3.  Monday,  December  8,  10:00  a.m. 
The  meeting  adjourned  at  3:45  p.m. 
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Representative   Anne   Barnes  Randy   L.  /Brantley 

Chair  Committee   Clerk 
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Juvenile  Law  Study  Coitroission 
Monday,  October  13,  1986 
10:00  a.m. 
Room  612,  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  Monday,  October  13,  1986. 

The  meeting  was  held  in  Room  612  of  the  Legislative  Office  Building  at 

10:00  a.m.   The  Commission  members  present  were: 

Representative  Anne  Barnes 

Judge  Gilbert  Burnett 

Mr.  Lee  Crites 

Ms.  Ann  F.  Dalton 

Ms.  Sue  Glasby 

Ms.  Rosa  Jones 

Ms.  Nancy  Patteson 

Mr.  Rankin  Whittington 

Mr.  Steve  Williams 

Mr.  Clayton  Yates 

The  first  order  of  business  was  approval  of  the  September  8,  1986 
minutes.   The  minutes  were  approved. 

The  meeting  focused  primarily  on  the  issue  of  the  chronic  status 
offender.   There  were  several  presentations  given  on  programs  that  affect 
the  status  offender  problem.   Mr.  Ed  Taylor,  from  the  Administrative 
Office  of  the  Courts,  was  the  first  speaker. 

Mr.  Taylor  gave  an  update  on  the  Intensive  Probation  Program.   Mr. 
Taylor  stated  that  the  General  Assembly  funded  a  two-year  pilot  program 
for  intensive  probation.   He  pointed  out  that  an  evaluation  component  was 
built  into  the  program  (Mr.  Stevens  Clarke  from  the  Institute  of  Government 
is  gathering  the  information) .   He  told  the  Commission  that  the  prograun 
was  put  in  four  locations.   The  locations  are:   Wilson,  Lumberton,  Raleigh, 
and  Greensboro. 

Mr.  Taylor  stated  that  the  program  was  designed  so  that  there  is  a 
limited  number  of  cases  each  counselor  deals  with  (maximum  load  is  set 
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at  10) .   He  added  that  the  program  works  with  the  child,  family  and  school. 
He  pointed  out  that  the  case  load  counselor  must  see  the  child  a  minimum 
of  three  times  a  week  and  the  family  and  school  must  be  seen  at  least 
once  a  week.   He  pointed  out  that  there  were  presently  60  children  in  the 
prograun. 

In  addition,  Mr.  Taylor  stated  that  there  was  a  selection  committee 
that  reviewed  each  case  (before  they  go  into  intensive  probation) .   He 
said  that  the  selection  committee  consists  of  a  chief  court  counselor, 
intensive  probation  counselor,  and  the  counselor  making  the  recommendation 
(or  another  person  making  the  recommendation) .   He  told  the  commission 
that  the  period  a  child  will  be  in  the  program  is  3  to  12  months.   He  added 
that  at  the  end  of  the  present  period  a  two-month  step-down  phase  is  used. 
He  pointed  out  that  this  phase  allows  the  child  to  be  re-integrated  into 
a  regular  caseload  (and  not  to  be  dropped  suddenly) . 

Mr.  Taylor  concluded  his  presentation  by  saying  that  the  selection 
committee  process  was  critical  in  identifying  the  likelihood  a  child  will 
go  to  training  school.   He  stated  that  he  feels  positive  eOxjut  the  work 
the  progrcim  has  done  so  far. 

The  second  speaker  was  Mr.  Ken  Foster  from  the  Division  of  Youth 
Services.  Mr.  Foster  talked  about  the  Community  Based  Alternative 
Programs . 

Mr.  Foster  stated  that  for  1985-86  the  CBA  funding  source  included 
the  following:   (a)  $7.2  million  (state);  (b)  $3.7  million  (local);  and 
(c)  $3.7  million  (federal/other).   He  added  that  there  were  251  CBA 
programs  and  8,731  youths  served.   He  pointed  out  that  all  of  the  programs 
were  a  potential  resource  in  providing  services  for  the  chronic  status 
offender. 
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Furthermore,  Mr.  Foster  stated  that  his  staff  had  recently  had  a 
"brainstorming  session"  in  which  the  CSO  problem  was  discussed.   He  told 
the  Commission  that  there  was  an  idea  developed  for  prograun  treatment. 
The  idea  included  four  elements:   (a)  program  design;  (b)  training 
component;  (c)  funding  plan;  and  (d)  implementation.   He  added  that  the 
Juvenile  Law  Study  Commission  or  another  commission  would  need  to  study 
the  plan,  develop  a  package,  and  sell  it  to  the  legislature. 

Likewise,  Mr.  Foster  stated  that  a  main  element  in  the  treatment 
program  would  be  a  family  involvement  counselor  (structured  feunily 
therapy) .   He  stated  that  the  counselor  would  work  with  no  more  than  eight 
to  ten  families.   He  added  that  the  counselor  would  develop  an  individual 
family  plan  for  treatment  and  submit  a  monthly  progress  report  (on  the 
family)  to  the  court  counselor. 

Mr.  Foster  said  that  these  ideas  and  others  were  being  put  together 
by  his  staff.   He  stated  that  the  information  would  be  forwarded  to  the 
Commission  upon  completion. 

The  third  speaker  was  Ms.  Carolyn  Biggerstaff,  Executive  Director, 
Youth  and  Family  Community  Services.   Ms.  Biggerstaff,  along  with  Mr. 
Bob  Carl,  gave  a  presentation  on  the  Grimes  Alternative  Progreim. 

Ms.  Biggerstaff  informed  the  Commission  that  the  pilot  project 
attempts  to  mesh  school  work  and  family  counseling.   Ms.  Biggerstaff 
stated  that  the  class  targets  status  offenders.   She  added  that  the  12 
students  enrolled  in  the  class  had  shown  improvement  in  many  areas  such 
as  truancy  and  test  scores. 

Ms.  Biggerstaff  stated  that  the  student's  family  must  agree  to  par- 
ticipate in  counseling  sessions  before  the  student  can  be  included  in 
the  alternative  class.   She  added  that  one  aspect  of  the  family  counseling 
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■.•as  that  the  teacher  was  aware  of  what  was  happening  in  the  child's 
home. 

Ms.  Biggerstaff  pointed  out  that  signs  of  the  success  of  the  program 
included  improvement  in  students'  ability  to  work  with  others  and  dreima- 
tically  improved  attendance  records.   She  concluded  that  the  success  of 
this  program  would  have  a  bearing  on  whether  or  not  other  programs  (of 
this  nature)  were  implemented  across  the  state. 

The  fourth  speaker  was  Ms.  Vicky  Church  from  the  Governor's  Crime 
Commission.   Ms.  Church  gave  a  presentation  on  Juvenile  Justice  and 
Delinquency  Prevention  Progr^uns. 

Ms.  Church  stated  that  her  agency  had  provided  funding  for  a  study 
of  restructuring  caseloads.   She  informed  the  Commission  that  the  study 
had  reviewed  500  court  cases  and  found  the  following  five  risk  factor 
predictors  (for  delinquency) :   (1)  marital  status  of  the  parents; 
(2)  educational  status  of  the  mother;  (3)  school — retained  or  academic 
failure;  (4)  esteiblished  truancy  factor;  and  (5)  peer  groups. 

Further,  Ms.  Church  added  that  there  were  a  variety  of  programs 
that  involved  CBA  funding  and  Juvenile  Justice  and  Delinquency  Prevention 
funds.   Some  of  these  programs  included  the  following: 

(1)  Home  Remedy  Project; 

(2)  Family  Dispute  Project;  and 

(3)  Intensive  Day  Treatment  Program. 

Also,  Ms.  Church  pointed  out  that  her  agency  was  working  on  the  runaway 
detention  problem  (72-24  hours) .   She  stated  that  the  1984  data  on  this 
issue  was  re-evaluated  and  the  statue  was  found  to  be  in  compliance.   She 
added  that  the  two  counties  (Cumberland  and  Forsyth)  that  had  the  most 
runaway  problems  were  receiving  some  additional  help. 
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The  fifth  and  final  speaker  was  Mr.  Mike  Pedneau,  Special  Deputy  for 
the  Willie  M.  Program,  Department  of  Human  Resources.   Mr.  Pedneau  gave 
a  presentation  on  the  Willie  M.  Program. 

Mr.  Pedneau  stated  that  the  Willie  M.  Program  has  multiple  evaluation 
components  already  in  place.   He  stated  that  the  Court  Review  Panel  moni- 
tors the  implementation  of  the  federal  court  order.   He  said  that  the 
panel  meets  publicly  each  month.   He  added  that  an  annual  report  was 
presented  to  the  Governor  and  legislature. 

Next,  Mr.  Pedneau  told  the  Commission  that  the  budget  for  the  Willie 
M.  Progrcun  was  $26  million.   He  stated  that  costs  for  each  child  were 
about  $20,600.   Mr.  Pedneau  reported  that  the  projected  number  of  youths 
in  the  program  for  the  next  fiscal  year  included: 

(1)  1300  children  will  be  served; 

(2)  200  will  age  out; 

(3)  There  will  be  275  new  members. 

(See  attached  handout  for  further  details.) 

After  a  lengthy  discussion  of  the  Willie  M.  Program,  the  consensus 
of  the  Commission  was  to  write  a  letter  to  the  Chair  of  the  Court  Review 
Panel,  Dr.  Bill  Clements.   The  letter  would  express  two  concerns  of  the 
Commission  in  regards  to  Willie  M.   These  concerns  were  (1)  termination 
of  cases  at  training  schools;  and  (2)  amount  of  funding  for  Willie  M.  and 
its  priorities.   Further,  the  letter  would  include  an  invitation  for 
Dr.  Clements  to  speak  to  the  Commission.   The  Commission  asked  that  a 
draft  of  the  letter  be  presented  at  the  next  Commission  meeting. 

Representative  Barnes  stated  that  she  would  need  to  talk  to  the 
Attorney  General's  Office  about  the  letter.   She  stated  that  she  would 
give  a  report  of  her  discussion  at  the  next  meeting. 
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The  meeting  adjourned  at  4:15, 
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Representative  Anne  Barnes 
Chair 


Randy  L.  Bo/antley 
Committee  Clerk 
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Juvenile  Law  Study  Commission 
Monday y  November  10 ^  1986 
10:00  a.m. 
Room  612 >  Legislative  Office  Building 

The  Juvenile  Law  Study  Commission  met  on  November  10,  1986.   The  meeting 

was  held  in  Room  612  of  the  Legislative  Office  Building  at  10:00  a.m.  The 

Commission  members  present  were: 

Representative  Anne  Barnes 

Judge  Gilbert  Burnett 

Ms.  Sue  Glasby 

Ms.  Rosa  Jones 

Mr.  David  Bryon  Lopp 

Ms.  Nancy  Patteson 

Mr.  Steve  Williams 

Mr.  Clayton  Yates. 

The  first  order  of  business  was  approval  of  the  October  13,  1986  minutes. 

The  minutes  were  approved.   (Please  note  that  Jacquelyn  Hamby  served  as  a 

substitute  clerk  during  the  meeting.) 

The  second  item  of  discussion  was  a  presentation  by  Mr.  Bob  Atkinson 

from  the  Administrative  Office  of  the  Courts.  Mr.  Atkinson  presented  a 

memorandum  to  the  Commission  that  discussed  the  subject  of  juveniles  bound 

to  Superior  Court.   He  pointed  out  that  G.S.  7A-611  states 

.  .  .  the  judge  may  order  that  the  juvenile  be  detained 
in  a  detention  home  or  a  separate  section  of  a  local  jail 
provided  in  G.S.  7A-576. 

He  said  research  of  G.S.  7A-576  reveals  that  the  provision  for  the  use  of  a 

local  jail  for  secure  custody  of  juveniles  expired  on  June  30,  1984.   He 

added  that  it  appeared  that  such  detention  of  juveniles  may  be  in  violation 

of  the  current  statute.  Mr.  Atkinson  felt  that  the  state  should  take  a 

clear  position  on  the  point  at  which  a  juvenile  may  be  detained  in  a  secure 

detention  center  (or  in  an  adult  jail  when  bound  over  to  superior  court) . 

Mr.  Atkinson  recommended  that  G.S.  7A-611  be  rewritten  to  read  as  follows: 
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Once  the  order  of  transfer  has  been  entered,  the  juvenile  has 
ti:sn  the  right  to  pretrial  release  as  provided  in  G.S.  15A-533 
and  15A-534.   Pending  release  under  this  Article,  the  judge  may 
order  that  the  juvenile  be  detained  in  a  juvenile  detention  cen- 
ter while  awaiting  trial.   Should  the  juvenile  be  found  guilty, 
enter  a  plea  of  guilty  or  no  contest,  to  criminal  offenses  in 
superior  court  then  detention  in  a  jail  may  be  ordered. 

After  a  lengthy  discussion,  the  Commission  took  some  action  on  the  recom- 
mended rewrite.   In  the  area  of  the  pre-trial  issue,  Mr.  Steve  Williams 
made  a  motion  to  delete  the  word  may  (line  four)  and  replace  it  with  shall 
(the  judge  shall  order  that  a  juvenile  be  detained  in  a  juvenile  detention 
center  while  awaiting  trial)  and  add  to  the  end  of  the  sentence  "except  for 
the  following  reasons"  (a  list  will  be  provided) .   The  motion  passed.   In 
the  issue  of  after  conviction,  Judge  Burnett  made  a  motion  that  the  last 
sentence's  language  in  the  rewrite  remain  the  same.   The  motion  failed. 

Following  this  second  motion,  Mr.  Williams  moved  that  the  language  in 
the  second  part  of  the  rewrite  (G.S.  7A-611)  have  the  substance  of 
the  following  quote  "should  a  juvenile  be  found  guilty  or  enter  a  plea  of 
guilty  or  no  contest  to  the  criminal  offence  in  a  superior  court,  then  the 
person  may  not  be  detained  in  a  local  juvenile  detention  center  pending 
transfer  to  the  Department  of  Correction  is  not  a  possibility.   The  transfer 
from  the  jail  to  the  Department  of  Correction  will  be  made  as  expeditiously 
as  possible."  Mr.  Williams  asked  that  the  Counsel  draft  legislation  appro- 
priate to  the  motion's  language.   The  motion  passed. 

The  third  agenda  item  discussed  was  a  presentation  on  transportation  of 

juveniles  given  by  Ms.  Gwen  Chunn  from  the  Division  of  Youth  Services.   Ms. 

Chunn  gave  an  update  on  the  pilot  program  of  transferring  juveniles  in  the 

Western  part  of  the  state.   Ms.  Chunn  presented  the  following  information: 

1.  In  FY  83-85,  $1.2  million  was  received  to  set  up  the  pilot 
program  in  the  eleven  most  western  counties  of  N.C. 
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2.  In  FY  83-84  the  program  received  $57,542  for  the  Buncombe 
County  Pilot  Project.   A  vehicle  was  purchased  and  equipment 
for  transportation. 

3.  In  FY  84-85  $36,640  was  received  to  maintain  the  program. 

4.  In  addition,  $109,182  was  requested  for  a  transportation 
program  in  the  East  (in  response  to  not  having  facilities 
in  the  eastern  part  of  the  state)  . 

5.  In  FY  85-87,  DYS  pushed  to  take  the  program  to  the  rest  of 
the  state.   The  state  will  be  divided  into  six  regions  which 
entail  the  following:   Northwest,  Southwest,  Eastern  Piedmont 
and  Southeast.   It  will  take  $350,000  to  begin  the  program 
across  the  state  and  an  additional  $200,000  to  get  the  progr2un 
going. 

Ms.  Chunn  stated  that  if  these  programs  were  funded  the  transportation  system 
would  be  a  statewide  system.   She  was  concerned  that  this  would  alter  some  of 
the  responsiblity  of  the  court  counselor  (who  accompanies  the  juveniles  in 
some  regions  of  the  state) .   She  felt  that  there  was  a  need  to  define  the 
responsibility  of  who  should  transfer  the  juvenile  to  detention.   Also,  Ms. 
Chunn  stated  that  the  court  counselor  typically  would  bring  important  docu- 
ments and  verbal  reports  (in  the  transfer  process)  that  were  important  in 
helping  the  juvenile.   She  felt  that  these  issues  should  be  addressed  in  a 
bill. 

Following  some  discussion  the  consensus  of  the  Commission  was  to  have 
the  Counsel  draft  legislation  in  support  of  Ms.  Chunn 's  idea.   Further,  the 
Commission  asked  that  legislation  be  drafted  regarding  appropriations  to 
extend  the  program  and  appropriations  to  continue  the  existing  program. 

The  fourth  agenda  item  discussed  was  the  Chronic  Status  Offender  Bill. 
The  Commission  held  a  long  discussion  about  the  bill  and  took  two  points  of 
action.   First,  Judge  Burnett  made  a  motion  to  adopt  the  original  bill. 
This  would  delete  two  amendments:   (1)  accumulation  of  30-day  stay  time; 
and  (2)  the  sunset  provision.   The  motion  passed.   Second,  Ms.  Nancy  Patteson 
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made  a  motion  that  the  Counsel  draft  legislation  that  would  provide  a  concept 
of  guidelines  for  the  pilot  project  on  intensive  probation  (and  in-home  ser- 
vice) .   Ms.  Patteson  also  asked  that  special  appropriations  language  be 
drafted  for  a  pilot  project  similar  to  the  intensive  probation  program 
(would  be  along  the  lines  of  in-home  service  [cost,  positions,  etc.]). 

The  fifth  agenda  item  discussed  was  a  presentation  by  Ms.  Nancy  Patteson 
concerning  detention  for  assaultive  behavior.   Ms.  Patteson  stated  that 
the  current  Juvenile  Code  provides  in  G.S.  7A-574 

.  .  .  that  a  juvenile  may  be  placed  in  secure  custody  if 
there  is  reasonable,  factual  basis  to  believe  that  the 
juvenile  actually  committed  the  offenses  as  charged  in 
the  petition  and  is  presently  charged  with  a  felony,  and 
has  demonstrated  that  he  is  a  danger  to  property  or  person. 

Ms.  Patteson  pointed  out  that  there  were  a  lot  of  misdemeanors  which  are  a 

danger  to  a  person  but  the  juvenile  cannot  be  detained.   The  offenses  include 

the  following: 

1.  assault  inflicting  serious  injury; 

2.  assault  with  a  deadly  weapon; 

3.  assault  on  a  law  enforcement  officer; 

4.  assault  on  a  judicial  officer; 

5.  assault  on  a  schoolteacher  or  administrator;  and 

6.  assault  by  pointing  a  gun. 

Ms,  Patteson  asked  that  the  Commission  recommend  that  a  bill  entitled 
Secure  Custody  Change  be  introduced  in  the  1987  General  Assembly.   The  bill 
would  revise  additional  stipulations  for  secure  custody  (specifically  under 
G.S.  7A-578).   The  Commission  passed  a  motion  to  adopt  Ms.  Patteson 's 
recommendation. 

The  sixth  and  seventh  items  of  discussion  were  HB987,  Definite  Terms 
for  Certain  Juveniles  and  HB988,  Short  Term  Juvenile  Commitments.   Ms. 
Nancy  Patteson  made  a  motion  that  Representative  Barnes  introduce  the 
HB987  in  the  1987  Legislative  Session.   The  motion  passed.   Also,  Mr. 
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Steve  Willicuns  made  a  motion  that  Representative  Barnes  introduce  HB988  in 
the  1987  Legislative  Session.   The  motion  passed. 

The  final  item  of  discussion  was  a  draft  letter  concerning  the  "Willie 
M"  program.   Representative  Barnes  informed  the  Commission  that  the  letter 
would  be  sent  to  the  Willie  M  panel  and  Secretary  of  Human  Resources,  Mr. 
Phil  Kirk.   She  asked  that  the  members  take  the  letters  home  for  review  and 
bring  them  back  to  the  next  meeting  for  discussion. 

The  meeting  adjourned  at  4:30  p.m. 
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Representative  Anne  Barnes  Randy  L,  gfantley 

Chair  Committee  Clerk 
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JUVENILE  LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     276  1  1 


REPRESENTATIVE  ANNE  BARNES.  Chair 


February  5,  1985 


The  Honorable  James  Martin 
Governor  of  North  Carolina 
Raleigh,  North  Carolina  27611 

Dear  Governor  Martin: 

It  is  my  understanding  that  the  Governor's  Crime  Commission  submits 
its  proposed  legislative  package  to  you,  and  awaits  your  action  re- 
garding those  proposals  which  you  wish  to  pursue. 

Meanwhile,  the  Juvenile  Law  Study  Commission,  in  accordance  with 
its  charge,  is  reviewing  those  portions  of  that  package  which  af- 
fect juveniles. 

As  of  this  writing,  the  Juvenile  Law  Study  Commission  has  endorsed 
the  bill  tentatively  entitled  "An  Act  to  Clarify  the  Application 
of  the  Juvenile  Code  to  Youth  Accused  of  Crimes  '   regarding  delin- 
quent juveniles'  rights  and  warnings),  and  has  requested  that  you 
be  informed  of  this  action.   The  members  would  like  you  to  know 
that  they  endorse  the  bill  because  they  believe  it  encompasses  the 
original  intent  of  our  "predecessor",  the  Juvenile  Code  Revision 
Committee. 


We  are  currently  reviewing  other  Crime  Commission  proposals  which 
affect  juveniles,  and  hope  that  you  will  give  us  the  opportunity 
to  report  our  findings  to  you  before  you  take  action  on  these  pro- 
posals . 

When  your  schedule  permits,  I  would  welcome  the  opportunity  to 
meet  with  you  to  discuss  the  history  and  work  of  the  Juvenile  Law 
Study  Commission,  and  to  present  to  you  a  report  of  the  Commission's 
work  during  the  past  year. 

Best  wishes. 


Anne  Barnes 
AB:vc 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     27C  11 


BEPRCSENTATIVE  ANNE  OARNES.  Cmaih 


February  12,  1985 


Senator  Charles  W.  Hipps ,  Chair 
Senate  Committee  on  Children  and  Youth 
Room  525 
Legislative  Office  Building 

Dear  Charles: 

As  Chair  of  the  Juvenile  Law  Study  Commission,  I  wish  to  convey 
to  you  the  Commission's  full  endorsement  of  the  concept  of  Senate 
Bill  18  establishing  the  North  Carolina  Center  of  Missing  and 
Exploited  Children. 

The  Commission  did  wish  me  to  express  to  you  several  concerns  it 
has  with  the  bill  as  drafted. 


(1)  The  language  in  s 
stating  that  the  Center  wil 
the  areas  of  child  protecti 
and  exploitation  with  the  N 
Does  the  bill  intend,  for  e 
protective  services  functio 
Services  in  these  areas  be 
cally  in  those  areas  involv 
juveniles?  If  there  is  no 
guage  be  clarified  to  avoid 
services?  The  Commission  d 
Force  or  the  existing  Cente 
of  Social  Services  or  how  c 
cither's  efforts  might  over 
services.  In  addition,  the 
the  bill's  possible  conflic 
"runaway"  undisciplined  juv 


ibdivision  ( 
..  coordinate 

m  and  preve 
tional  Cent 
ample ,  that 
1  ;  of  the  St 
c  ordinated 
i;  g  exploita 
SI ch  intent , 

I  Tnecessary 
0£  ;  not  know 

r  \as  worked 
ar  ;fully  ei t 
la  J  with  the 

Commission 
t  with  the  j 

eniles . 

6)  of  proposed  §143B-495, 
all  State  activities  in 
ntion  of  child  abduction 
er  might  be  overbroad, 
all  the  juvenile  and 
ate  Division  of  Social 
by  the  Center,  specifi- 
tion,  or  sexual  abuse  of 
could  the  bill's  Ian- 
duplication  of  these 
how  closely  the  Task 
with  the  State  Division 
her  has  considered  whether 

Division's  duties  and 
has  some  concern  over 
uvenile  law  regarding 


(2)   The  Commission  is  also  concerned  that  the  duties 
imposed  upon  the  Division  of  Social  Services,  on  county  depart- 
ments of  social  services  and  on  other  persons  (parents,  care- 
takers, or  whomever)  be  adequately  considered.   In  Section  3, 
the  bill  mandates  that  parents  and  caretakers  immediately 
report  missing  children  to  local  law  enforcement.   G.S.  7A-5A3 
mandates  that  any  person  or  institution  that  has  cause  to  sus- 
pect that  any  juvenile  is  abused  or  neglected  shall  report  the 
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Senator  Charles  W.  Hipps       -2-  February  12,  1985 

case  to  the  county  department  of  social  services.   All  cases 
of  child  abuse  or  neglect  that  also  involve  possible  exploi- 
tation, kidnapping  or  abduction,  might  also  be  categorized  as 
"missing  and  exploited  children."   Will  it  be  confusing  and 
possibly  duplicative  to  mandate  two  separate  reports  to  two 
separate  agencies  in  these  cases?   What  is  the  legal  definition 
of  "exploitation"  as  used  in  SB  18? 

(3)   The  Commission  strongly  recommends  that  Section  3, 
once  the  concerns  expressed  above  are  addressed,  be  codified 
in  the  General  Statutes  in  an  appropriate  place  and  that 
penalties  for  violation  of  the  mandates  be  included,  to  en- 
sure that  the  "mandates"  are  really  more  than  mere  precatory 
statements. 

We  believe  these  concerns  can  be  addressed  satisfactorily  in  the 
language  of  your  bill.  The  Commission  will  be  glad  to  be  of  any 
service  it  can. 

Sincerely, 


Anne  Barnes 

Chair 

Juvenile  Law  Study  Commission 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     2761  1 


REPRESENTATIVE  ANNE  darnes.cmair  February    18,    1985 


Representative  Ruth  Easterling,  Chair 
House  Committee  on  Children  and  Youth 
Legislative  Building 

Dear  Ruth: 

At  its  last  meeting,  the  Juvenile  Law  Study  Commission  reviewed 
and  unanimously  endorsed  two  bills  which  deal  with  juvenile  law 
and  child  abuse.   These  bills  have  now  been  referred  to  your 
committee.   They  are:   HB  37,  A  BILL  TO  BE  ENTITLED  AN  ACT  TO 
EXPAND  THE  JUVENILE  LAW  DEFINITION  OF  CARETAKER,  and  HB  46, 
A  BILL  TO  BE  ENTITLED  AN  ACT  TO  MANDATE  THAT  DEPARTMENT  OF 
SOCIAL  SERVICES  REPORT  REPORTS  OF  CHILD  ABUSE  AND  NEGLECT  IN 
DAY  CARE  TO  THE  LICENSING  COMMISSION. 


As  you  may  know,  the  membership  of  the  Juvenile  Law  Study  Com- 
mission includes  legislators,  district  court  judges,  court 
counselors,  social  workers,  youth  members,  representatives  from 
the  Division  of  Youth  Services,  CBA's,  Law  Enforcement  and 
Juvenile  Detention--a  broad-based  and  knowledgeable  group. 
It  is  our  statutory  duty  (G.S.  7A-741)  to  make  continuing  studies 
of  the  law  as  it  pertains  to  juveniles,  of  agency  services 
available  to  juveniles  and  their  families,  and  of  other  matters 
of  importance  to  State  consideration  of  juveniles. 


The  Commission  has  asked  me,  as  its  Chair,  to  convey  its  en- 
thusiastic approval  of  these  two  bills,  and  its  willingness  to 
be  of  any  assistance  it  can  to  you  in  the  important  tasks  you 
have  before  you  this  session. 

Best  wishes, 

Anne  Barnes 

AB:vc 

CC:   Members  of  the  Committee  on  Children  and  Youth 
Members  of  the  Juvenile  Law  Study  Commission 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     276  1  1 


i  REPRESENTATIVE  ANNE  BARNES.  Chair  MafCh      1,       1985 


The  Honorable  James  G.  Martin 
Governor  of  North  Carolina 
Raleigh,  North  Carolina  27611 

Dear  Governor  Martin: 

This  letter  is  to  inform  you  of  recent  actions  taken  by  the  Ju- 
venile Law  Study  Commission  in  regard  to  two  bills  which  are  in- 
cluded in  the  recommendations  of  the  Governor's  Crime  Commission. 

The  bills  are  entitled  AN  ACT  TO  CHANGE  REPORTING  REQUIREMENTS 
OF  COMPULSORY  SCHOOL  ATTENDANCE  LAW  and  AN  ACT  TO  AMEND  THE  LAW 
AFFECTING  CHRONIC  STATUS  OFFENDERS.   These  bills  are  the  result 
of  many  months  of  study  and  work  by  the  Juvenile  Justice  Plan- 
ning Committee  of  the  Crime  Commission.   I  am  happy  to  report 
that  our  commission  has  been  given  the  opportunity  to  work 
closely  with  the  Juvenile  Justice  Planning  Committee  in  the 
preparation  of  these  bills.   Many  of  the  ch  mges  suggested  by 
our  commission  to  the  Planning  Committee  ha  ^e  been  incorporated 
into  the  bills. 

At  its  last  meeting  the  Juvenile  Law  Study  "commission  unanimously 
endorsed  these  two  bills  with  several  minor  amendments.   We  com- 
mend them  to  you  and  I  hope  that  you  will  1  nd  them  your  support. 

Best  wishes, 

^/^>VCy — " 

Anne  Barnes 

AB:vc  . 

CC:   Members  of  the  Juvenile  Law  Study  Commission 

Ms.  Michelle  Rippon,  Executive  Director,  Governor's  Crime 

Commission 

Ms.  Vicky  Church,  Governor's  Crime  Commission 

Mr.  Drew  Pledger,  1519  Woodcroft  Drive,  Raleigh,  NC  27609 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     276  I  1 


f  EPRESENTATIVE  ANNE  BARNES.  Chair  MQCCh       18,        1985 


Senator  Charles  Hipps 

Legislative  Office  Building,  Room  525 

Raleigh,  N.  C.  27611 

Dear  Chirles: 

The  Juvtinile  Law  Study  Commission  is  statutorily  required  "to  make 
continuing  studies  of  the  law,  both  statutory  and  judicial,  as  it 
pertains  to  juveniles,  of  agency  services  available  to  juveniles 
and  their  families,  and  of  any  other  matters  the  Commission  identi- 
fies as  being  of  importance  to  State  consideration  of  juveniles." 
At  its  meeting  on  Monday,  March  11,  the  Commission  reviewed  SB  71. 

Since  the  Commission's  creation  in  1979,  the  issue  of  raising  the 
juvenile  age  has  been  one  of  its  major  topics  of  discussion.   The 
Commission  has  consistently  recommended  to  make  no  change  in  the 
present  law's  age  because,  in  its  judgment,  the  problems  and  dis- 
advantages created  by  such  a  change  could  outweigh  the  advantages. 

However,  the  Commission  is  in  complete  sympathy  with  the  concerns 
your  bill  seeks  to  address,  and  would  appreciate  the  opportunity 
to  discuss  the  issues  with  you  before  your  bill  is  voted  on  in 

committee. 

Could  you  meet  with  us  on  Monday,  March  25,  Room  612,  LOB?   Our 
meeting  begins  at  10:00  a.m.   We  can  start  the  meeting  with  this 
item,  or  can  schedule  it  for  a  little  later  in  the  morning  if  that 
is  more  convenient  for  you. 

Please  let  me,  or  my  secretary,  Virginia  Currie  (733-5607),  or 
Susan  Sabre  (733-6660)  know  whether  you  can  come. 

Many  thanks . 

Best  wishes, 

Anne  Barnes 
AB:vc 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA      276  1  I 


REPRESENTATIVE  ANNE  OARNES.  Chair 


March  18,  1985 


Rep.  Charles  Beall 

Legislative  Office  Building,  Room  530 

Raleigh,  N.  C.  27611 

Dear  Charles: 

The  Juvenile  Law  Study  Commission  is  statutorily  required  "to  make 
continuing  studies  of  the  law,  both  statutory  and  judicial,  as  it 
pertains  to  juveniles,  of  agency  services  available  to  juveniles 
and  their  families,  and  of  any  other  matters  the  Commission  identi- 
fies as  being  of  importance  to  State  consideration  of  juveniles." 
At  its  meeting  on  Monday,  March  11,  the  Commission  reviewed  HE  146 

Since  the  Commission's  creation  in  1979,  the  issue  of  raising  the 
juvenile  age  has  been  one  of  its  major  topics  of  discussion.   The 
Commission  has  consistently  recommended  to  make  no  change  in  the 
present  law's  age  because,  in  its  judgment,  the  problems  and  dis- 
advantages created  by  such  a  change  could  outweigh  the  advantages. 

However,  the  Commission  is  in  complete  sympathy  with  the  concerns 
your  bill  seeks  to  address,  and  would  appreciate  the  opportunity 
to  discuss  the  issues  with  you  before  your  bill  is  voted  on  in 
commi  ttee . 

Could  you  meet  with  us  on  Monday,  March  25,  Room  612,  LOB?   Our 
meeting  begins  at  10:00  a.m.   We  can  start  the  meeting  with  this 
item,  or  can  schedule  it  for  a  little  later  in  the  morning  if  that 
is  more  convenient  for  you. 

Please  let  me,  or  my  secretary,  Virginia  Currie  (733-5607),  or 
Susan  Sabre  (733-6660)  know  whether  you  can  come. 

Many  thanks. 

Best  wishes, 


Anne  Barnes 
AB:vc 
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JUVENILE  LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     276  1  1 


REPRESENTATIVE  ANNE  BARNES.  Chair 


March  25,  1985 


The  Honorable  James  G.  Martin 
Governor  of  North  Carolina 
Raleigh,  North  Carolina  27611 

Dear  Governor  Martin: 

On  several  occasions  I  have  written  to  you  on  behalf  of  the  Juvenile 
Law  Study  Commission  expressing  support  for  several  proposed  bills 
included  in  the  1985  Legislative  Program  of  the  Governor's  Crime 
Commission.   Our  members  are  very  pleased  with  the  cooperation  we 
have  received  from  the  Crime  Commission  staff  as  we  reviewed  those 
bills  affecting  juveniles  in  accordance  with  our  statutory  responsi- 
bility . 

At  its  last  meeting  the  Commission  did  review  one  bill  which  it  felt 
should  not  be  submitted  to  the  Legislature.   The  bill  is  entitled 
"AN  ACT  TO  ALLOW  INCLUSION  OF  CERTAIN  JUVENILE  RECORDS  IN  PRESENTENCE 
REPORTS."   As  a  matter  of  record,  this  same  bill  was  introduced  in 
the  1983  session  and  was  defeated. 

In  the  course  of  our  review,  we  learned  that  the  law  already  allows 
other  judges  access  to  these  records  by  requesting  them  from  the 
juvenile  court.   The  Commission  feels  that  the  current  process  is 
preferable  and  that  the  proposed  change  is  unnecessary. 

Therefore,  we  respectfully  request  that  you  consider  our  point  of 
view  on  this  particular  proposal.   It  is  our  hope  that  it  will  not 
be  submitted  to  the  Legislature. 

Thank  you  for  your  attention. 

Best  wishes. 


J^ru^j3am^^ — -- 


Anne  Barnes 


CC:   Mr 


ti^.  Joseph  Dean,  Sec,  Dept.  of  Crime  Control  and  Public  Safety 
Mr.  Bill  Phillips,  Dept.  of  Crime  Control  and  Public  Safety 
Ms.  Michelle  Rippon,  Exec.  Dir.,  Governor's  Crime  Commission 
Members  of  the  Juvenile  Law  Study  Commission 
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JuniL  lAKr  III 

Lot  Al    GriVERNMENT  I 

May   27,    1985  siah  ptRbONNtL 


The  Honorable  James  G.  Martin 
Governor  of  North  Carolina 
Raleigh,  North  Carolina  27611 

Dear  Governor  Martin: 

Last  fall,  Mr.  Drew  Pledger  (then  Chairman  of  the  Juvenile  Jus- 
tice Planning  Committee  of  the  Crime  Commission)  and  I  (as  chair 
of  the  Juvenile  Law  Study  Commission)  met  to  discuss  ways  to 
promote  a  stronger  liaison  between  these  two  groups.   The  attached 
bill  (H  193)  is  one  result  of  our  discussions. 

This  bill  enables  the  Governor  to  appoint  a  member  of  the  Juvenile 
Justice  Planning  Committee  to  serve  on  the  Juvenile  Law  Study 
Commission.   The  other  half  of  the  liaison  arrangement  would  be 
for  the  Governor  to  include  a  member  of  the  Juvenile  Law  Study 
Commission  on  the  Juvenile  Justice  Planning  Committee.   The  latter 
must  be  accomplished  by  Executive  Order  when  the  committee  is  re- 
constituted. 

Attached  is  a  copy  of  a  letter  I  wrote  to  Mr.  Art  Pope  on  April 
3  regarding  this  matter.   To  date,  I  have  not  received  a  response. 

I  would  greatly  appreciate  your  looking  into  this  matter  and  in- 
forming me  in  regard  to  your  receptivity  to  formalizing  this 
liaison  proposal.   I  hope  you  will  decide  to  include  a  member 
of  our  Commission  among  your  appointees  to  the  Juvenile  Justice 
Planning  Committee. 


'  V 


( 
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The  Honorable  James  G.  Martin    -2-         May  27,  1985 

I  would  appreciate  a  prompt  reply. 
Best  wishes, 

Anne  Barnes 

AB:vc 

Enclosures 


b-11 
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STATE  OF  NORTH  CAROLINA 

OFFICE  OF  THE  GOVERNOn 

RALEIGH   27G11 


JAMES  G    MARTIN 

GOVERNOR  April   15,    1985 


The  Honorable  Anne  Barnes,  Chair 
Juvenile  Law  Study  Commission 
State  Legislative  Building 
Raleigh,  North  Carolina  27611 

Dear  Mrs.  Barnes: 

Thank  you  for  your  letter  of  March  25,  1985.   I  am  forwarding  a 
copy  of  your  letter  to  Mr.  Charles  Hughes,  my  Research  Director, 
regarding  "AN  ACT  TO  ALLOW  INCLUSION  OF  CERTAIN  JUVENILE  RECORDS 
IN  PRESENTENCE  REPORTS." 

Please  rest  assured  your  point  of  view  will  receive  every  con- 
sideration. 


Sincerely, 


//mtm 


IS   G.  Martin 
df 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     276  1  1 


^pEPRESENTATIVE  ANNE  BARNES.  Chair 


April  3,  1985 


Mr.  Art  Pope 

Office  of  the  Governor 

Dear  Art: 

To  follow  up  on  our  conversation,  I  am  enclosing  a  copy  of  HB 
193  which  adds  a  member  of  the  Juvenile  Justice  Planning  Com- 
mittee of  the  Crime  Commission  to  the  Juvenile  Law  Study  Com- 
mission . 

As  we  discussed,  our  Commission  would  appreciate  a  reciprocal 
arrangement  whereby  a  member  of  our  Commission  would  be  in- 
cluded in  the  membership  of  the  Juvenile  Justice  Planning 
Committee  when  it  is  reconstituted  by  Executive  Order. 

Thank  you  for  your  consideration. 

Best  wishes , 

Anne  Barnes 

AB:vc 

Enclosure 

CC:   Members  of  the  Juvenile  baw  Study  Commission 
Mr.  Drew  Pledger 
Ms.  Michelle  Rippon 
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MEMORANDUM 

TO:       Speaker  Listen  Ramsey 

Lt.  Governor  Robert  Jordan 

FROM:     Rep.  Anne  Barnes,  Chair 

Juvenile  Law  Study  Commiss 

DATE:     August  23,  1985 

SUBJECT:  LRC  Child  Protection  Study 

The  Juvenile  Law  Study  Commission  would  like  you  to  know  of  its  keen 
interest  in  the  Child  Protection  Study  Committee  authorized  in  the 
Legislative  Research  Commission  bill. 

The  Commission  believes  it  would  be  beneficial  for  one  of  its  members 
to  be  appointed  to  serve  on  this  new  study  committee  to  provide  an 
effective  liaison  between  the  two  groups.   We  feel  that  such  a  move 
could  help  to  coordinate  the  efforts  of  the  two  groups. 

As  you  know,  the  Juvenile  Law  Study  Commission  has  provided  oversight 
of  the  juvenile  justice  system  and  related  services  for  a  number  of 
years.   We  certainly  want  to  share  the  experience  and  information  we 
have  gained  with  LRC  Committee  in  those  areas  regarding  the  juvenile 
code  and  juvenile  services. 

I  am  attaching  a  copy  of  our  membership  roster  and  hope  that  you  will 
consider  including  one  or  more  of  our  members  on  the  committee. 

Should  the  LRC  decide  not  to  appoint  the  committee,  the  Juvenile  Law 
Study  Commission  stands  ready  to  study  any  specific  issues  you  may 
assign  to  it,  in  addition  to  our  current  agenda. 


ABrrb 
Enclosure 

Juvenile  Law  Study  Commission  Memhership  l\osLor 
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:hY    COMMISSION 


J.I  ;iiinr  V     1  '''S  T^ 


Rg[).  Anne  C.  Barnes,  Chairman      Judge  Lota  Greenlee 

313  Severin  Street  206  North  Madison  Street 

Chapel  Hill,  North  Carolina  27514  Marion,  North  Carolina  20752 


Rev.  Joseph  C.  Brown 

812  Mcintosh  Street 

Sanford,  North  Carolina  27330 


Ms.  Rosa  M.  Jones 

9718  Feldbank  Drive 

Charlotte,  North  Carolina  28216 


Judge  Gilbert  Burnett 

Chief  District  Judge 

Suite  519 

New  Hanover  Courthouse 

Ath  and  Princess  Streets 

Wilmington,  North  Carolina  28401 


3500— Sou  tiiall  -Rrxaij-' 
-R^jrfei^.y.  Nor  th->^^golina  27604- 


Mr.  Charles  B.  Casper  •'•■'M'r-r^^fe^^ph— ParrlrS" 

12  38  Nealy  Drive  -<^2-l-e-No-.— 7 2~B-i.  u w 1 1 b bu i.  u  -Rt^-aB 

Asheboro,  North  Carolina  27203    -Wins ton~SalemT-Nort+r- Carolina-^ 7-1^6- 

-Ms^— Jonct  Gg^sp-Lacy-  Ms.  Nancy  Patteson  '  • 

300^W.  SeUgi^ffglT!  vriVE  im  Laurel  Lane 

-Gr-een^boro,— North -Caronna  27407   Wilson,  North  Carolina  27893 


Mr.  Lee  Crites 

Route  2,  Box  113-A 

Sylva,  North  Carolina  28779 


Mr.  Rankin  ^^^hi t tington 

Route  3,  Box  30-A 

Wadesboro,  North  Carolina  28170 


Rep.  Charles  D.  Evans 

P.  0.  Box  189 

Manteo,  North  Carolina  27954 


••'•"  •'•"  M«^-  S  t e ve  -Wi ITiams" 
1^12- Mitchell- Street 
"Raleigh,  North  Carolina  17G07 


Ms.  Sue  Glnsby  Mr.  Thomas  Younce 

P.  0.  Box  672  P.  0.  Box  10 

Lillington,  North  Carolina  27654   Wilson,  North  Carolina  27893 


■Now  Appoint  mm  L  P-y  Governor  IVmlin,", 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA      27611 


REPRESENTATIVE  ANNE  BARNES.  Chair 


June    13,    1985 


MEMORANDUM 

TO: 

FROM: 

DATE:     June  10,  1985 

SUBJECT:   HB  1317,  "Parents  Notified  of  Birth  Control" 


Members  of  House  Judiciary  IV 

Rep.  Anne  Barnes Y^/enair,  Juvenile  Law  Study  Commission 


At  its  June  3rd  meeting,  the  Juvenile  Law  Study  Commission  requested 
that  I  inform  you  of  its  action  regarding  HB  1317. 

THE  COMMISSION  VOTED  (WITHOUT  DISSENSION)  IN  OPPOSITION  TO  THIS 
BILL. 

Some  reasons  stated  for  opposing  the  bill  include: 

1)  Passage  of  this  legislation  would  increase  the  incidence 
of  pregnancy  among  juveniles. 

2)  Unwanted  pregnancies  are  already  an  enormous  problem  for 
minors  . 

3)  "Children  having  children"  can  lead  to  abuse,  neglect, 
poor  health  care,  emotional  trauma,  children  in  poverty, 
and  other  serious  problems. 

4)  The  legislation  would  present  serious  problems  for  health 
care  professionals,  including  inability  to  locate  parents 
or  ascertain  their  addresses,  violation  of  doctor-patient 
confidentiality  (doctors  are  not  required  to  notify  parents 
of  any  other  prescriptions  written  for  minors),  physician's 

^  liability  for  failure  to  comply. 

5)  The  bill  discriminates  against  females  by  focusing  only 
on  female  contraceptive  methods. 

The  Commission  respectfully  requests  your  consideration  of  these 
concerns  in  regard  to  the  detrimental  consequences  of  this  legis- 
lation . 


CC:   Rep.  Larry  Etheridge,  Bill  Sponsor 
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JUVENILE  LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     27011 


REPRESENTATIVE  ANNE  BARNES.  Chair 


TO 

FROM 
RE 
DATE 


SENATOR  HELEN  MARVIN 

REPRESENTATIVE  ANNE  BARNES,  CHAIR.  JUVENILE  LAW  STUDY  COMMISSION 

SENATE  BILL  243, "ENDANGERED  CHILD^' 

JUNE  24,  1985 


The  Juvenile  Law  Study  Commission  reviewed  the  Committee  substitute 
for  Senate  Bill  243, "Endangered  Child",  at  its  June  17,  1985  meeting, 

The  Commission  voted  to  support  the  concepts  embodied  in  the  bill, 
and  expressed  its  hope  that  the  bill  would  be  further  refined  in  a 
House  Committee  when  it  passes  the  Senate. 

Attached  is  a  letter  form  the  N.C.  Association  of  Social  Services 
Attorneys  which  indicates  several  areas  of  concern. 

If  the  commission  can  be  of  assistance,  please  let  me  know. 


cc :   Chairmen  of  Appropriations  Committees 
Senator  Tony  Rand 
Senator  Aaron  Plyler 
Rep.     Billy  Watkins 
Rep.     Bob  Etheridge 


» ! 
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JUVENILE   LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA     276  1  1 


REPRESENTATIVE  ANNE  BARNES.  Cmair 

TO:  SENATOR  OLLIE  HARRIS       ^J 

FROM:  REPRESENTATIVE  ANNE  BA^^ES  I   CHAIR,  JUVENILE  LAW  STUDY  COMMISSION 

REit  SENATE  BILL  780,  "TRAINING  SCHOOL  CLOSING  STUDY" 

DATE:  JUNE  24,  1985 

At  its  June  17,  1985  meeting,  the  Juvenile  Law  Study  Commission  discussed 
SB  780,  and  voted  to  support  its  passage. 

The  members  asked  me  to  pass  along  to  you  the  following  suggestions: 

1)  That  the  findings  and  recommendations  of  the  Blue  Ribbon  Commission 
on  Training  Schools,  Chaired  by  former  Representative  Margaret  Tennille, 
would  be  a  valuable  resource  for  the  study  group. 

2)  That  the  Blue  Ribbon  recommendations  regarding  age  and  geographic- 
groups  be  given  careful  consideration. 

3)  That  the  revolving-door  aspects  of  Willie  M'S  in  training  schools  be 
given  a  closer  review. 

A)  That  the  needs  of  training  school  juveniles  be  placed  ahead  of  the 
economics  of  relieving  overcrowding  in  the  adult  prisons. 

We  thank  you  for  considering  our  comments.   If  the  Commission  can  be  of 
assistance,  please  call  on  us. 
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JUVENILE  LAW  STUDY  COMMISSION 

STATE  LEGISLATIVE  BUILDING 
RALEIGH,  NORTH  CAROLINA     276 1  1 


REPRESENTATIVE  ANNE  BARNES.  Chair 


TO:  SENATOR  CHARLES  HIPPS 

FROM:  REPRESENTATIVE  ANNE  BARNES,  CHAIR,  JUVENILE  LAW  STUDY  COMMISSION 

RE:  SENATE  BILL  802  "CHILD  PROTECTION  STUDY" 

DATE:  JUNE  24,  1985 


Dear  Charles, 

The  Juvenile  Law  Study  Commission  considered  Senate  Bill  802  "Child 
Protection  Study"  in  its  meeting  on  June  17,  1985. 

The  bill  itself  does  not  outline  the  goals  of  the  study.   Therefore, 
the  Commission  was  unable  to  take  a  position  on  the  bill. 

If  the  study  is  approved,  the  Commission  stands  ready  to  be  of 
assistance,  if  needed.   Our  members  have  many  years  of  experience 
in  this  area. 


/f^rr;^" 


i/  I 
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'iHr™  JUVENILE   LAW  STUDY  COMMISSION 

I  O^V  state:  legislative  duilding 

:f-,,y  RALEIGH.  NORTH  CAROLINA      27611 


EPRESCNTATIVE  ANNE  OARNES.  Chair 


December  15,  1986 


The  Honorable  Phil  J.  Kirk,  Jr. 
Department  of  Human  Resources 
325  North  Salisbury  Street 
Raleigh,  North  Carolina   27611 

Dear  Mr.  Kirk: 

The  Juvenile  Law  Study  Commission  has  for  a  long  time  been 
very  interested  in  and  concerned  with  the  Willie  M.  program  and 
its  impact  on  juvenile  services.   The  Commission  has  been  kept  up 
to  date  on  the  program  by  Mike  Pedneau,  and  is  very  appreciative 
of  his  fine  management  of  this  very  complicated  program. 

The  Commission  is  especially  concerned  with  the  relationship 
of  the  program  to  training  school  services.   Over  the  last  two 
years,  the  Commission  has  been  actively  supportive  of  the  Division 
of  Youth  Services'  attempts  to  increase  the  funding  for  training 
schools,  to  enable  the  facilities  to  be  brought  up  to  safety  code 
standards,  and  to  improve  their  programs  generally.   The  Commission 
is  concerned  that  the  training  schools,  which  need  all  the  funds 
they  can  get  properly  to  serve  their  youth,  do  not  receive 
Willie  M.  funds  when  Willie  M.  juveniles  are  committed  to  training 
schools.   The  Commission  wishes  to  know  if  the  funds  do  not  follow 
the  juveniles  because  the  juveniles  are  dropped  from  the  Willie  M. 
class  when  they  go  into  training  schools,  and  if  they  are  so 
dropped,  or  declassified,  why  this  declassification  must  be  done. 

The  Commission  thanks  you  for  your  consideration  of  these 
issues  and  looks  forward  to  hearing  from  you. 


Sincerely, 

Representative  Anne  Barnes 
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